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The one great rule 
of composition is to 
speak the truth. 


—THOREAU 
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We will serve no 
group or party but 
will hew hard to the 
truth as we find it 
and the right as we 
see it. 





A History of Texas Anti-Trust in Oil 


(Fourth in a series on the eco- 
nomics of power in Texas.—Ed.) 


AUSTIN 


No sketch of economic and 
political forces in Texas 
would be complete without a 
review of the history of anti- 
trust laws, their application 
and attempted application by 
the state attorney general's 
office, and the steady central- 
ization of the oil industry 
that has continued as the 
dominant corporate folkway 
throughout the 70 year his- 
tory of judicial monopoly 
regulation. 





In Texas, the history of anti- 
trust is an old one, dating back 
to 1889 when the state became 
one of the first in that era of 
trusts to attempt to restrain the 
formation of industrial combina- 


tion. The passage of Texas's 
pioneer anti-trust statute  pre- 
dated the federal Sherman Act 


by one year and the state's first 
substantial victory over Stand- 
ard Oil Company came in 1907, 
four years before the U.S. Sup- 
reme Court ordered a_ partial 
breakup of the Rockefeller oil 
empire on the national level. 


But since that efficient begin- 
ning, prosecution of anti-trust has 








WILSON'S ROLE 
CRUCIAL IN 1955 


AUSTIN 


Texas’s last broad-scale 


anti-trust prosecution against | 


major oil companies occurred 
in 1955 and involved a Su- 
preme Court decision writ- 
ten by a man prominently 
mentioned as a candidate for 
governor, Will Wilson, the 
present Attorney General. 


Involved were nine major oil 
corporations and one minor com- 
pany: Magnolia, Gulf, Sinclair, 
Texas Company, Humble, Cities 
Service, Standard of Texas, Phil- 
lips Petroleum, Continental, and 
Arkansas Fuel Oil Company. 
Styled State of Texas vs. Arkansas 
Fuel Oil, et al, the case was 
fought, amid unusual circum- 
stances, to the State Supreme 
Court, where the judgment on be- 
half of the defendants was writ- 
ten by Judge Wilson. 

In detailing the scope of the 
case, the state’s brief said, “The 
state’s cause of action is 
predicated primarily upon the ex- 
istence of identical tank wagon 
prices, the uniform and simul- 
taneous price increases and the 
substantially identical business 
practices adopted by all the de- 
fendants...a mutual participa- 
tion in the activities of the same 
trade association and more par- 
ticularly in the activities of the 
American Petroleum Institute, 
which have resulted in the de- 
velopment of substantial unifor- 
mity of action with respect to 
marketing policies; a practice of 
engaging in exchange of gasoline 
with each other and the subse- 
quent marketing of such ex- 
changed gas under the trade and 
brand name of the recipient de- 
fendant, which suggests a mutual 
interest and close cooperation 
with each other...a control and 
domination of a large percentage 
of the total business in the manu- 
facturing, refining, marketing and 
retailing industry in Texas... 
which offered an opportunity and 
ability to achieve and to main- 
tain an agreed pricing structure 
at the tank wagon level ...a num- 
ber of factors indicative of the 
artificiality of the tank wagon 
prices, including the maintenance 
of higher tank wagon prices than 
in other states more distant from 
the production of crude oil and 
refineries located in Texas; the 











Will Wilson 
‘Not Enough,’ Said the Judge 


maintenance of uniform tank wa- 
gon prices in Texas despite the 
fact that the costs of manufactur- 
ing and marketing gasoline varies 
as among each defendant...” 


Control, Prices 


The body of the state’s evidence 
rested on these circumstances, 
attributed to the defendants col- 
lectively: (1) Control of 90 per 
cent of the retail outlets (2) Con- 
trol of 90 percent of the business 
of marketing gasoline (3) con- 
trol of 65 per cent of the refining 
business (4) An increase in net 
profits over and above the cost 
of doing business during the ex- 
istence of the conspiracy (5) 
Higher tank wagon prices in 
Texas than in other areas more 
distant from the source of pro- 
duction, specifically in the states 
of Maryland, New Jersey, Vir- 
ginia, Maine, Massachusetts, New 
York, Rhode Island, North Caro- 
lina, Louisiana and the District of 
Columbia, where the posted prices 
of gasoline were three tenths of a 
cent to one cent lower than in 
Texas. 

The case had one feature which 
both the court and the participat- 
ing assistant attorneys general 
agreed was odd. The state’s initial 
pleading in district court was 
challenged by a large number of 
exceptions filed by the scores of 
defense lawyers retained by the 


| of the original statutes. 





major companies. District Court 
(Continued on Page 3) 


encountered far more failures 
than successes and the dates of 
major cases in Texas—1913, 1924, 
1938, 1943, 1952, and 1955—have 
traced a constricting circle of en- 
forcement as court interpretations 
successively narrowed the scope 
Today, 
even corporation lawyers agree 
that the doctrine of anti-trust as 
conceived at the turn of the 
century has been proven a legal 
failure. Stopped on one point of | 
law, corporations have devised | 





_other methods of combining that | 
| have been sustained by modern 
| courts. With the ebbing of pub- 


lic indignation that marked the 
era of the robber barons, greater 
and greater industrial combina- 
tions have been formed and put 
into operation while the long test 
cases have droned through the 
courts unnoticed by public and 
press alike. 


The Texas Law Review, a tech- 
nical periodical written for law- 
yers, quotes an address delivered 
before the Association of Ameri- 
can Law Schools, “The study of 
federal anti-trust cases has been 
said to constitute ‘an observation 
of the process of the judicial 
emasculation of a statute.’” Con- 
tinues the Texas law journal, 
“Something similar might be said 
with reference to the Texas de- 
cisions.” Noting that the federal 
statute was general in its defi- 
nitions of the evils to be remedied, 
while the Texas laws attempted 
to be specific, the Review ob- 
serves, “The results seem to be 
equally unfortunate judicial 
interpretation has, it is believed, 
rendered the statutes more 
obscure.” 


Franklin Roosevelt’s  biogra- 
pher, Arthur Schlesinger, records 
that upon coming to power in 
1932, liberal Democrats admitted 
the reality—that the formation 
of industrial combinations could 
not be effectively presented—and 
decided on a course of regulating 
the mature adult rather than at- 
tempting to abort the infant. Yet, 
regulation, too, has proved dis- 
appointing to its advocates as 
the federal agencies—Securities 
Exchange Commission, Federal 
Trade Commission, Federal Pow- 
er Commission, Federal Commu- 
nications Commission and the In- 
terstate Commerce Commission— 
have increasingly over the years 
come to reflect the positions and 
attitudes of the industries they 
were to regulate. This in turn has 
given rise to questions about lob- 
bying tactics, big business in- 
fluences in both national parties, 
countervailing pressures from 
other citizen groups such as far- 
mers and organized labor, and the 
changing nature of government in 
a pluralistic society. As these 
questions are probed in the 1950's 
by economists, political scientists 
and intellectuals generally, the 
debate swirls amid a composite 
of public opinion that still re- 
gards anti-trust legislation as a 
permanent guarantee against the 
crushing of free enterprise by in- 
tegrated corporate empires. 


In Texas, where thousands of 
independent oilmen, acting in- 
dividually and in intermittent as- 
sociations, have grappled with the 
major petroleum companies for 
a half century, the outcome of 
anti-trust prosecution has had a 








visible effect on the state's poli- 


tical climate and ex 
up. To trace the | 
trust actions in Tex 
to deal with 
the attitudes, prejud 
ketbooks of Texar 
1959. 


The Scoreboard 


The scoreboard 
cases would 
indirect victory ove 
in 1907; a pivotal $99 
in 1913 that seemed t } 
effect of the 1907 de 1924 
suit against Humt 
against Standard O 
state 
lessened the 
ruling; an exhaust 
case, 1931-38, in 
tackled all the maj 
again losing; the fan 
Morse case of 1952 y 
the state, then lost or ring 
in which the Dalla ! 
laid down some far 
requisites for fut 
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includes 
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impact 907 





Fairbanks Case 


prosecutions; and the 1955 Arkan- 
sds Fuel Oil case, in which Texas 
again challenged the majors, the 
winning at ‘Appeals 
Court level, but being overruled 

the State Supreme Court in 

decision authored by Associate 
Will Wilson 


tate the 


Justice 


As a result of interpretations 
embodied in these decisions, fu-- 
ture Texas attorneys general 
must heed the following judicial 


ypinions: 
(1) A combination in 
restraint of trade cannot exist un- 


statutory 


less two or more persons engaged 


therein are independent and cap- 
able of acting in competition with 
one another. (St. vs. Fairbanks- 
Morse, 1952) 

(2) The main current of our 
business system seems to en- 
courage the standardization of 
basic products. Uniform prices 


are not condemend the anti- 
trust act. (St. vs. Arkansas Fuel 


(Continued on Page 2) 


by 





Narrowed Law 


In the long history of anti- 
trust cases, one of the most 
sweeping decisions affecting 
Texas anti-trust enforcement 


came in 1952. A current 
sistant attorney general says 
that the case, styled 
Fairbanks-Morse, et al 


as- 


wtate vs. 


“is a 


real thorn in our side; it 
makes it terribly difficult for 
us to prove violations in 


these cases.” 
Fairbanks-Morse had an un- 


usual history. The state t in the 
trial court, appealed, and won a 
reversal at the Court of Appeals 
level. The defendants were then 


granted a rehearing before the 
three-man appeals < 
las which reversed itself, the 
tial two to one 
state becoming two to 
the state as Justice 
changed his opinion 

state’s request for a further 
hearing was denied, the issue \ 
settled against the state 


verdict for the 


Four firms had larged 
with conspiracy in tl selling, 
construction, and financing of 
municipal electric light and power 
systems. The defendant were | 
Fairbanks-Morse C Illinois, 
manufacturer of dieseb generators | 
for such systems; Universal-Elec- 
tric Construction Co. of Alabama, 
which built them; Ballard-Has- 
sett Corp. of Delawa which 
handled the financing; and a con-| 
sulting firm of two engineers, H 
B. Gieb and Albert C. Moore, who 
wrote specifications for the cities 
involved. 

The state alleged that these four 
concerns formed a conspiracy to 
promote the sale and installation 
of municipal electric light and 
power systems. According to the 
state's brief, the defendants 
agreed to operate only in smaller 
towns, “especially those which did 
not employ municipal en:ineers 


who were qualified to 
plans and specifications” for the 


Said the 


prepare 


complex power systems 
state: 


“Fairbanks-Morse agreed to sell 
the governing bodies of such 
cities on the advantages of own- 
ing and operating a municipal 


electric light and power system 
and as part of the promotion, 
Fairbanks-Morse agreed to in- 


duce such towns to employ as 
consulting engineers the defen- 
| dants H. B. Gieb and Albert C 
Moore...and their contribution 
| to said combination would be to 
| so draft the specifications that 
| only Fairbanks-Morse could com- 
petitively bid its type of machin- 
nery ...especially with regard to 
diesel units for such systems.” 


.| Agreements Alleged 


Further, Fairbanks-Morse agreed 
| to permit Universal Electric to 
| construct the systems and to sell 
its diesel engines to U-E exclu- 
| sively, the state alleged, and in 
return Fairbanks-Morse would 
add ten points to the price of 
diesel engines to cover the profit 
| it would have made had it bid on 
such construction itself. 


| 
As for the financing, the state 
| alleged that the parties to the 
| conspiracy inducted ‘he cities to 
| pay the bidders in revenue bonds 
in lieu of cash and that the com- 
pany of Ballard-Hassett agreed to 
| purchase exclusively from U-E 
all such bonds. Finally. alleged 
the state, after the conspiracy was 





| formed, Fairbanks-Morse “surrep- 
titiously induced and obtained the 
employment of Gieb and Moore” 
by the cities. 


When the case was reached the 
appeals court, the state's argu- 
mentg were affirmed in an opinion 
by Justice Bond. When the case 
was reheard before the same 
court, the opinion in favor of the 
defendants was written by Justice 

(Continued on Page 3) 











A HISTORY OF TEXAS ANTI-TRUST IN OIL 


The state’s case was a broad- 
gauge attack on almost the en- 
tire methodology of the major 
companies in marketing gasoline. 
The state charged anti-trust vio- 


(Continued from Page 1) 
et 1955) 

3) Contracts and combinations 
which tend to promote business 
and which only remotely, in- 
cidentally and indirectly restrain 
competition are not forbidden by 
anti-trust statutes. (St Fair- 
banks-Morse) 


Oni al., 


vs 


(4) The mere fact that a foreign 
corporation has the power to con- 
trol the domestic company by 
the election of the directors is 
not transacting business in Texas 
corporation. ‘(St 
and Refining Co., 


by such foreign 
Humble Oil 
1924) 

5’ The 
penalties for violations of the con- 


Vs 


State cannot recover 


stitutional provisions against mo- 


nopolies. (St. vs. Central Power 
& Light, 1942 
‘6) Oil companies which were 


associated and with 


other companies and thus had the 


meet 


together 


pportunity to agree. on price, 


which practiced standardization 


a 
} 46 f wrod 





nd exchange « products and 
which posted uniform price along 
with other companies are not 
guilty of establishing an artificial 
ce structure in violation of 
anti-trust laws. ‘St. vs. Ark. Fuel 
oO 
The long saga of the State of 
Texas vs. Standard Oil began in 
396 whe Attorney General M 
M. Crane filed suit against the 
Waters-Pierce Company, a Stan- 
Card ar for anti-trust 
violations he State Supreme 
Court ruled for the state on March 
1900 and Water Pierce was or- 
‘red to forfeit its charter and 
ts ties with Standard Oil 
Compan The company was re- 
rganized. renamed the Waters- 


Pierce Oil Company, and resumed 
business. Then in 1905, the State 
of Missouri sued both Waters- 


Pierce and Standard on grounds 
they were jointly violating anti- 
trust laws. When a Standard Oil 


witness testifvingin Missouri con- 


tessed on the stand that Standard 


had interest in 


held a controlling 


Waters-Pierce, both before and af- 


ter the 1900 reorganization, the 
State of Texas promptly brought 
new suit. From the transcript 


f December 11. 1907 in the Court 


of Civil Appeals, State of Texas 
vs. Waters-Pierce Oil Company, 
the language of the era of the 
spoilsmen: “The state alleges that 


ym or about January 1, 1870, John 


D. Rockefeller, John Archbald. H 
H. Rogers. Henry M. Flagler and 
number of other persons con- 


ceived the scheme of monopoli 





ing and controlling the business 

f ting and sell- 

the products 

thereof r gh it the US « 
ding the state of Texas 

This se cor d Case resulte | n 

i clear-cut de sion by the State 

ver Waters Pie rce. The Standard 

sidar mpany owas found 

te + > ns 


| New York and Indiana, the Union 


{ sit Co., 


| nolia 


business in Texas and fined an | 
aggregate $1,808,483.30 

Meanwhile, in the same year, | 
the state filed suit in Travis} 
County district court against 11 | 
Standard Oil defendants, includ- 
ing the Standard companies of | 


Tank Live Co. National Tran- 
Navarro Refinig Co., and | 
the Security Oil Co, the state} 
seeking cancellation of permits to 
do business in Texas and penal- 
ties aggregating $75,900,000. The 
state lost the case in district court, 
lost again on appeal to the Civil 
Court of Appeals, then won a re- 
versal at the State Supreme Court 

the high court remanding | 
case district court for re- 


level 
the 
trial 
In an agreed judgment in the 
in October, 1908, the char- 
ter of Security was revoked, the 
company fined $78,350 and per- | 
petually enjoined from doing busi- 
the state; the charter of 
was similarly revoked 
injunction and a 
fine of $62,000 
Standard 
obtained 
the 
and 


to 


~ rial 
retrial 


ness in 
Navarrc 
a permanent 
fine of $1,300; a 
against 
to 

property in 
hands of the Gulf, Colorado 
Santa Fe Rwy., but owned by 
Indiana Standard: and a $75,000 
fine the 


levied 
Indiana, 


sale of 


was 
Oil of 


from 


be 


collected bv 


n Tank line Com- 


+ 


as also 





companies no 





The parent 
I rty in Texas having 


business in the 


appearing in court, were 
PI 





geaq in tne agreea 


against 
resumed in 1913 
General B. F. Looney suit 
on behalf state for $99,- 
275,000 in penalties against Mag- 
Petroleum Company, the 
Standard Oil companies of New 
York and New Jersey, the Cor- 
sicana Petroleum Company, John 
D. Rockefeller. H. M. Flagler and 
others. Only Magnolia and Cor- 
sicana answered the suit in court 
the two Standard 
to enter 


standard was 


Attorney 


The war 
when 
filed 


on the 


Subsequently, 
agreed ap- 
pearances in court, and in an 
zment the New Jersey 
fined $500,000 for anti- 
Oct. 26 
of vio- 


companies 


agreed jud 
firm w 
trust violati 


1909, adjudged not 


as 
ons prior to 
guilty 


lating 


that date. A host of other charges 


opped 


any anti-trust laws since 


were dr 


Pamphleteering 

The agreed judgment was con- 
demned in some Texas circles and 
in that age of pamphleteering, the 
strident in one 
booklet, entitled “An Eye Opener, 
the Standard Oil-Magnolia Com- 
promise, A Shameful Surrender,” 
John M. Duncan of San An- 
the author declared, “The 
Standard Oil flag at waves 
triumphantly Texas after 
nearly 20 years of war between 
this commonwealth. For) 
the State has, through 





ndemnation was 


by 
tonio, 
last 


over 


it and 


two years 








GOP ON THE LEGISLATURE 


AUSTIN 
Republicans 
lesson to be learned 
from the recently concluded 
sessions of the legislature is 
that “Texans must have some 
Republicans in the legislature 
—and after 1960 may be to 
late.” 


Texas believe 


that the 


The party's legislative com- 
mittee said it was “the worst 
legislature in Texas history” 
and the state cannot stand 
“another lobby-driven, Demo- 
cratic monopoly session.” 


On points of policy, the Re- 
publicans said the Democrats 
“dismally neglected” the wa- 
ter problem, passed a “ques- 
tionable” severance benefici- 


ary gas tax, compounded un- 
cured conflicts in the elec- 
tion code “supposedly to ‘help 


Lyndon’,” and failed in these 
other areas: improved public 
education, criminal law re- 
vision, guarantees for free- 
dom of information, curbing 
loan sharks, realistic lobby 
control, improved insurance 
laws, constitutional revision, 
easing county-city govern- 


ment burdens, and eliminat- 
ing waste and duplication to 
eliminate the need for new 
taxes 

They also asked if everyone 
is “enjoying paying the new 
‘painless’ taxes which the De- 
mocratic witch doctors brew- 
ed up.” 








; time 


the legislature and courts, been 
battling against S.-ndard Oil to 
prevent its securing a _ foothold 
within her borders. Time after 
time have the -uthorities torn 
off the mask of Standard sub- 
sidiaries which had invaded the 
state under various _ aliases. 
Waters-Pierce was fined more 
than $1 million. Security Oil Com- 
pany and Navarro Refining Com- 
pany were fined ana dissolved 





and their property sold under the! 


hammer. The Standard Oil Com- 
pany of Indiana and the Union 
Tank Line Company were punish- 
ed and put out of business in the 
state. All were Standard concerns. 
But these victories of the people 
have all been rendered barren by 
agreements of the Attorney Gen- 
eral and by a judgement of the 


court founded upon such agree- 
ment, confirming the dominion 
of the Standard in Texas. This 


was done in the compromise of a 
suit by the Standard brought to 
punish and destroy the Magnolia 


and Corsicana Petroleum Com- 
panies as being subsidiaries of 
the Standard.” 


At the time of the 1913 agreed 
judgment, 21,596 shares of Mag- 
nolia’s 24,500 shares of stock were 
held by John D. Archbald, presi- 
dent of Standard of New Jersey, 
and H. C. Folger, Jr., president of 
Standard of New York. Each held 
10.798 shares. Of the 9,000 out- 
standing shares in the Corsicana 
company. Archbald and Folger 
held 8,070 

The compromise agreement 
contained statements to the ef- 
fect that it the desire and 
purpose of all parties concerned 
“to uphold the dignity and ef- 
fectiveness of the anti-trust laws 
of the state of Texas, and to pre- 


was 


serve the properties of the Mag- | 


nolia Petroleum Company and the 


Corsicana Petroleum Company as | 


active factors and independent 
competitors with other companies 
in the oil trade of Texas” and that 
believed that these 
jects may best attained with- 
out prolonged litigation.” 


‘it Is 


be 


Humble Forms 


Meanwhile, Humble Oil 
formed in 1911 by a group of Tex- 
ans, including Ross Sterling. Jesse 
Jones, H. C. Weise and W. W. 
Fondren, and reorganized as Hum- 
ble Oil and Refining Company in 


was 


ob- | 


1917. In 1919, Jersey Standard | 
bought a half interest for 17 
million dollars. By 1923, the 


company owned 16 percent of the 
state’s known oil reserves. 

In that year, the state attempted 
to recover some of the ground lost 
in court battles with Standard 
through a new anti-trust suit filed 
Humble. The state based 
its case on two contentions: that 
Standard Oil was found guilty of 
enti-trust violations in 1913 and 
barred from doing business in the 


against 


state; and that Standard owned 
50 per cent of Humble at the 
the suit was filed in 1923, | 


and 60 per cent at the time of 
the trial in district court (1924) 
and that Humble should be per- 
manently barred as being a sub- 
sidiary of an enjoined company. 

The state lost on both counts. 
The court ruled that the 1913 de- 

against Standard “in no 
took consideration the 
right of the 
pany to do business in Texas. 
No hearing or decree was had up- 
on this issue as disclosed by the 


cision 


way into 


| judgement rendered.” As for the 
the | 


state’s second contention, 
court ruled that “the holding of 
the majority interest in the stock 
does not mean the control (by the 
foreign company) of the active 
cfficers and agents of the local 
company doing business in Texas 

The mere fact that the for- 





THE TEXAS OBSERVER 
Page 2 


September 18, 1959 


| business 
Standard Oil Com-}| 


| the 





eign company had the power to 
control the domestic company by 
the election of the directors... 
is not transacting business in Tex- 
2s by such foreign company.” 
Concluded the court, “The testi- 
mony does not disclose any ef- 
fort on the part of the Standard 
Oil Company of New Jersey to 
exercise, control or manage ap- 
pelle (Humble).” 

After this body blow, the state 
did not again challenge the ma- 


jors in a broad-gauge case until 
1931. A persistent attorney gen- 
eral’s office. losing more often 


than not, fought the case to the 
state Supreme Court, won a re- 
versal and a new trial, and in 
over again in district court. 

The state lined up 16 defen- 
dants, charged with 
through the “formulation, 
tion and execution” of an 
try-wide code drafted 


adop- 
indus- 


conspiracy | 


| stantial; that 


in 1928-29 | 


and entitled, “A Code of Practices | 


for the Marketing of Refined Pet- 
roleum Products.” Parties to the 
agreement, all cited as defendants 
by the state. were Standard Oil 
Company, Socony-Vacuum of 
New York, Standard of Calif- 
ornia, Shell, Gulf, Texas, Humble, 
Continental, Sinclair, Magnolia, 
Cities Service. Pasotex Petroleum, 
Simms Oil Company, Texas Paci- 
fic Coal and Oil Company, the 
American Petroleum Institute and 
the Texas Petroleum Marketing 
Association. As plied 


the case 


through the courts, the lineup of} 


lawyers contained names _ still 
familiar to Texans: For the state— 
Attorney General James V. Allred, 
Eve- 


Assistant general 


rett 


attorney 
Looney, the state’s special 
counsel Bryan Blalock and the 
law firm of Cofer & Cofer, 
Magnolia, Ex-Governor Dan Moo- 
dy; for Humble, Hines Baker 


Big Case Lost 


The state the 
trict court, lost again in 1935 when 
the Appeals Court concluded that 
the state anti-trust laws were un 
constitutional and void because 
they were discriminatory and in 
violation of the 14th Amendment 
In June, 1937, the State Supreme 
Court reversed this decision and 
granted the state’s writ of error 
Said the high court of the code 
of marketing practices developed 
by the major companies, “Some 
of the rules on their faces 
strongly suggestive of violations 
of the anti-trust statutes... it 
a fair deduction that the purpose 
... Was to create a common prac- 
tice among the oil companies 
as to avoid competition.” 

On October 4, 1938, seven years 
after the state’s original petition, 
the district court found the Texas 
Petroleum Marketers’ Association, 


lost case in dis- 


are 


is 


so 


the organization set up by the 
major companies to implement 
the code, guilty of violation of 


the anti-trust statutes and autho- 
rized the state to recover $450,000 
The oil companies who comprised 
association adjudged 
not guilty and permitted to 
cover their costs 

The next year, the legislature 
expressly gave foreign corpora- 
tions without a permit to do busi- 
ness in Texas the right to own, 
vote stock .and “participate 
management and control of the 
affairs of (a) Texas 
corporation.” 


Wilson: ‘Not Enough’ 

Seventeen years later, in 1955, 
the state tried again. The de- 
fendants were Texas Company, 
Magnolia, Gulf, Sinclair, Humble, 
Cities Service, Standard of Tex- 
as, Phillips Petroleum, Continen- 
tal, and Arkansas Fuel Oil Co. 
Styled State of Texas vs. Ark- 
ansas Fuel Oil Co., the case ulti- 
mately was resolved, against the 
state, in an opinion written by 
Will Wilson, then Associate Justice 
of the State Supreme Court. 


were 
re- 


for | 





lations because the defendants 
posted identical tank wagon prices, 
exchanged gasoline with one an- 
other and sold it under their in- 


dividual brand names, severally 
maintained standardization of 
gasoline in quality and octane 


rating, perfected ‘artificial prices” 
as indicated by lower prices on 
the East Coast than in Texas 
where the gasoline was produced 
and refined, and contrived price- 
fixing as indicated by identical 


| prices in Texas among companies 
1938 settled down to try the case | 


| in the 


that had production and refineries 
State and those that did 
not 


The case was circum- 
is, the state did not 
present when the 


agreements were 


state’s 


claim to be 
alleged illegal 
made among the participants but 
plead its case on the observation 
of marketing practices which, the 
state said, could only have re- 
sulted from such an agreement. 
Wilson's opinion was not based 
on the credibility or non;credibil- 


itv of the state’s evidence as pre- 
sented. He said that the state's 
arguments were “not enough” 


to prove anti-trust violations 
Covered in another story in this 


issue, the case of State vs. Arkan- 
sas Fuel Oil, in restricting the 
value of circumstantial evidence, 


placed one more barrier of proof 
for the State to in 


cuting 


hurdle 
violations 


prose- 
anti-trust 

The important Fairbanks-Morse 
case of 1952 ‘related story), while 
not concerned with petroleum, 1s 


another case containing prece- 
dents affecting future anti-trust 
prosecutions. Again, the state’s 


»f secret agreements 


allegations 
the 
negated by 
that 

enough 


defendants were not 
the 


evidence 


among 
court; it was held 


such was not 
to prove anti-trust vio- 


lations 
Today 


corporation 


of Texas's fore- 


lawvers 


some 


most agree 
privately that, in the light of 1 
purposes, anti-trust has 
a failure. What the 

have, explained one 
consist in their presence 
books, a circum he 
pause to the more open 


ts 
original 
been value 
statutes 
lawyer, 
on the cance 
Said gave 
plans of combination and indirect- 
ly forced more subtle methods. 
In Texas, the presence of 
curring examples of production 
and marketing methods of major 
oil companies has apparently act- 
ed over the years stimulant 
to Texas attorneys-general. The 
state has always had a reputation 
as being one of the most active in 
anti-trust attempts. Young 
tants attorney-general, drawing 
the alloted state salary, have bat- 
tled with the finest legal brains 
the major companies could hire 


tee 


aS a 


aSsis- 


| If it has been an unequal struggle, 


in | 





with uneven results, the history 
of anti-trust has nevertheless add- 
ed its meaning to the continuing 
American experience in demo- 
cracy within a highly-organized 
industrial L.G 


society. 


Lytton Replaces 
S.A. Road Chief 


SAN ANTONIO 

Robert O. Lytton, San Antonio 
district highway design chief, as- 
sumed his duties as the new dis- 
trict highway engineer for the 
San Antonio district Sept. 16, re- 
placing F. M. Davis, who resigned 
after the Observer's inquiries 
brought out his family’s stock in- 
terest in a San Antonio construc- 
tion firm 

Davis will receive full retire- 
ment benefits accumulated during 
his 32 years’ service, state high- 
way engineer Dewitt Greer said. 


‘ 


i 


st 











(Continued from Page 1) 
Judge Charles O. Betts of Travis | 
County sustained all of these de- 
fense exceptions forcing the state | 
to amend its pleadings. More ex- | 
ceptions, also sustained, called up 
additional pleadings. Finally 
Judge Betts called for still more 
specific information, and Attor- | 





stating he had plead his whole} 
case and had nothing more’ to! 
contribute, decided to stand his| 
ground and declined to amend) 
further. Betts ruled for the de- | 
fendants and the state appealed. 

The Court of Civil Appeals held | 
that none of the defendants’ spe- | 
cial exceptions were good, re- 
versed Judge Betts, and ordered 
a trial. The defendant oil com- 
panies appealed the Civil Court 
ruling to the Texas Supreme 
Court. Thus, the case was decided 
at the high court level on the, 
basis of the state’s pleadings! 
without a lower court trial on) 
the evidence. This unusual factor 
was to play a role in Wilson's | 
ultimate written opinion against 
the state 

Wilson wrote that the state’s 
case was “well stated,” then add- 
ed by way of quoting a federal 
decision, “The petition, if any- 
thing, ‘has the fault not of vague- 
ness and indefiniteness, but of a 
too detailed pleading of evid-| 
ence.’” 

In reversing the appeals court, 
Wilson's opinion read, “The Court 


— 


of Civil Appeals erred... because 
its decision is based on the 
theory that uniformity in prices | 


or price increases is sufficient to | 
establish an agreement or con- 


} anti-trust conspiracy 


| and 


| time.’ 


Continuing, Wilson held, “An 
essential element in the State's 
case is that under free marketing 
conditions, i.e., minus the alleged 
agreement, the price should be 
a lesser or greater figure than it 
actually is...It should be alleged 
in the case at bar that since the 
uniform price is in fact higher 
actual sales 
price is artificially high by rea- | 
son of agreement...to fix prices. 
An agreement to do acts which} 
are themselves legal and which 
result in a uniform price arrived 





| at by free working of competition | 


is not 
ment of 
fact is 
making 


enough. So the establish- | 
an artificial price as a| 
a necessary element in| 
a circumstantial case of | 


Wilson said the state's only at- 
tempt to prove monopolistic price 
came in a section of the 
“where plaintiff alleges the | 
‘are 


fixing 
brief 
conclusion that these prices 
in part artificial and are not the 
result of competition and are not 
justified by economic conditions,’ 
‘were not justified by in- 
creases in the cost of doing busi- | 
ness during the same period of | 
Thus,” Wilson's opinion 
continued, “we are _ confronted | 
with the perennial legal puzzle of | 
causation. Do uniform prices re- 


| gasoline 


| fendants 


The main current of our 
business system seems to 
courage the standardization of 
basic products...uniform prices 


ment? 


are not condemned by the anti-. 
In order to make a, 


trust act... 
case, the state would have to 
prove that even so, the relative 
price for gas in the absence of an 
illegal agreement fixing a specific 
price, 
figure when based upon costs, de- 
mand and other factors...As a 
practical matter, 
which can be enjoined is an il- 
legal agreement. The state says it 
has no direct proof of an agree- 
ment but must prove it by circum- 
stantial evidence.” 


Then, in a final reference to 


| the manner in which the state's 
| case was submitted by the At- 
General, Wilson observed, 


torney 


“Normally, circumstantial  evi- 


| dence is a test to be applied at 
| the end of the evidence and is not 


a test to be applied to a pleading.” 


‘Not Prohibited by Law’ 


The state had further alleged, 


en- | 


in fact differed from that | 


the only thing | 


| 


“all of the defendants marketed | 


in Texas at the same 
price regardless of their refining 
location, because those of the de- 
who do have local re- 
fineries are failing and have at 
all times material hereto failed 











existing imong 


|and refused 
understanding 
themselves) to exploit 
competitive advantage esulting 
from the geographic: f 
their particular refiner 

As for this lack 


|in the posted price f gasoline 


in Texas, Wilson wrot In the 
absence of allegat 
price offered for 
the result of a fre 
tive market 
other factors are 
same as in Texa 
prove an artific 
the standardizat line 
was essential, mz 
if the companie 
uniform tank wa 
participate 
gasoline, and 
“motivated the 
defendants with 
standardization of 
Said Justice W 
change 
in order to red 
hauling, storing 


and tt 


in +} 
In ne 


of stand 


may be good busine 
in fact reduce cc 
hibited by law.” 

As summarize 
Law 
opinion held 

“Oil 
ing to pleaded ev 
sociated and met 


western 


companie 


- Wilson Ruling Killed State’s Big 1955 Case 


other companies and thus had 
opportunity to agree on prices. 
which practiced standardization 
and exchange of products, along 
with other companies, are not 
guilty of establishing an artificial 
price structure in violation of 
anti-trust laws.” 

Concluding his written opinion 
Wilson ‘According 
oral argument of the as- 
attorney general, he ex- 
artificial price 


Justice said, 
to the 
istant 
pects to prove an 
through 

membership. stand 


structure proof of trade 
association 

ardization of gasoline, exchange 
of gasoline and uniform crude 01! 
nd tank wagon plus the 
background material he 


We (the Supreme Court of Texas 


prices 


alleges 
alleRge 


old that as a matter of law this 
vill not establish an artificial 
price structure. It is unnecessary 
to pass upon the legal effect of 
the general allegation of this 


petition. There is no point of bur 
trial court with a pro- 
onged which must 
an instructed verdict. According 
ly, the judgment of the Cé 
Civil Appeals (for the 
reversed and the judgmen 
trial court (for the def 

affirmed.’ 

With this 


dening the 
trial end 
yurt of 
state) 
t of the 
endant: 


was smashed the 


tate’s only broad scale anti-trust 
action against major oil compani« 
in the last two decades LAG 


Fairbanks-Morse Case Narrowed the Law 


sult from competition? Or can | 
| they result only from an agree- | 
(Continued from Page 1) 
Young. It had—and has—far 
reaching effects. 
spiracy in violation of anti-trust | Wrote Young: “The state’s suit 
laws.” is for all practical purposes a| 
This was indeed the crux of 


the matter: How does one prove | 
conspiracy”? The state’s main con- | 
tention—posing a question that | 
is central to the issue of whether 
or not a government can enforce | 
anti-trust laws practicably—is| 
contained in its principal writ of | 
error filed with the Appeals Court: 
“The existence of an savemmaaa | 
wn the anti-trust suit need not be 
established by evidence showing 
the exact time, place, terms, and 
names of the persons present | a 
when the conspiracy was made} 
and entered into, but the exist- | 
ence of such agreement and the | 
purpose thereof may be inferred 
from the acts and conduct of the | 
parties involved; that dheataaal 
and proof of the acts and conduct 
of the parties which lead to} 
no other hypothesis than the ex- 
istence of a combination and con- | 
spiracy in violation of the anti- | 
trust laws are sufficient to state | 
a cause of action...that all of the | 
acts and conduct of the defen- | 
dents as alleged in the petition, 
when considered in their en- 
tirety, reflect with certainty the | 
existence and operation of an un- 
iawful anti-trust conspiracy.” 

The defense maintained that | 
proof of the existence of a con-| 
spiracy could not be found in 
the state’s allegations, but would 
have to be inferred. 





The Supreme Court ruled that 
intent to violate anti-trust laws 
may be proved by circumstantial 
evidence, but final judgment 
must be bottomed on a finding of 
specific acts done _ intentionally 
for an illegal purpose. 


‘Artificial Price Issue’ 


Wrote Judge Wilson: “Here we 
have a very complex economic 
question which might be treated 
as a fact question to be proved 
by expert opinion and other evid- 
ence if that were the true ultimate 
issue. But a uniform price as such 
is not the true ultimate issue.” 
The true issue, he said, “is 
whether an artificially high or 
low uniform sales price was set | 
and maintained by agreement.” | 





| dentally, 


| that an electric corporation en- 


criminal action and subject to the | 
same rules of strict construction.” 


to purchase only from such manu- 
facturer...and that the consul- 
ting engineer hired by the muni- 
cipality gave recommendations 
favorable to manufacturer’s gen- 


| erators and thereby lessened com- 


| petition in bidding, and that bond 


As for the consulting firm, 
Young said, “There is no allega-| 
tion that either Gieb or Moore did | 
not honestly believe that the en- | 


| gines and units supplied by Fair- | 


banks-Morse were not the best, | 
considering the amount spent for 
construction.” In a footnote to this | 
point, the Justice added, “Inclu- 
sion of Mssrs. Gieb and Moore | 
in the suit is highly questionable 
‘on the occasion in question,’ 
they were employed by the cities. 
that is, officers of the cities and 
as such were ‘no less immune | 
than the courts from civil suit.’” | 


Broad Reservations 


Some of Young's conclusions, as 


quoted in the headnotes of the | 
Southwestern Law Review case 
record, have implications affect- | 


ing future anti-trust actions deal- 
ing with conspiracy. 


Such as: 


(1) “Contracts and combinations 
which tend to promote business 
and which only remotely, inci- 
and indirectly restrain 
competition are not forbidden by 
anti-trust statutes.” 


(2) “A petition which .alleged 


gaged in construction of munici- 
pal power plants had agreed with | 





~ 


From Hardin County 


Sirs: Be sure of this. If Senator | 
Ralph Yarborough stands up and | 
fights for Mrs. R. D. Randolph, he | 
will not be standing alone. Hardin | 
County’s delegation will be stand- | 
ing with him as it has at all times 
in the past. 

Houston Thompson, Box 8353, | 
Silsbee. 
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| . 
six-page press statement 


| broker had aided in financing in 


instances in which the electric 
corporation had procured a con- 
tract, disclosed merely non-com- 
petitive agreements between the 
manufacturer, contractor, finance 


| manufacturer of diesel generators , company, 


and er 
not disclose action i: t be- 
tween those engage 
tive businesses.” 
In dissenting f 
ity opinion, Just 
held for the stats 


gravamen of the fense t the 


a 


performance of 
acts of the cons] 
acts may be lawful 
but the conspirac 

and 
capital, 


+ 


agreement 
skill, or 





of carrying out restrictior 


f iawf 


poses 
in the lawful pursuit « 
business Carefully 
thoughtfully have 
(Fairbanks-Morse ct 
of error: find 


merit in any 


I considered | 


of appellees 
al) counter-points 
ing no 
there 
Texas) 
tained.” 

But Justice Bond was out\ 
ed. and into the 
this far-reaching decision on Tex 


fore, appellant's ‘State 


contention should b« 


} 
caS€DOOKS went 


2s anti-trust law 


STANDARD NOT BARRED 


AUSTIN 


The wide spread Texas folklore 
—participated in fully by the Ob- 
server and by several members of 
the anti-trust division of the state 


attorney general’s office—that 
Standard Oil Company of New 
Jersey was perpetually enjoined 


from doing business in the state 
was dispelled when Attorney 
General Will Wilson released a 
saying 
court 
“is not 
barred. 


an “exhaustive study of 
cases’’ shows the company 
and never has been” so 


The flurry of interest in the 
oil company’s legal status was 
touched off by the announcement 
of plans to merge all of Jersey 
Standard's domestic subsidiaries 
into a new company under the 
Humble name, and the absorp- 
tion of Magnolia by Socony-Mo- 
bil of New York. The Observer 
and others queried the Attorney 


| General as to what effect the no- 


business-in-Texas 1907 injunction 


against Standard would have on | 


the proposed merger. In the ab- 
sence of both Will Wilson and 
anti-trust chief Gordon Cass, a 


spokesman told the Observer that | 
| the question, though “a good one,” 


fice based upon 
spread concepti 
time in the past 
Oil Compani 
doing 
conclude the 


from 
We 

never has 
(to this effec 


tnt 


server's stateme 


been 


had been barred 
in error 


IN THE COURSE 
a coincidental st 
laws for stories in tl the 
Observer found what the 
origin of the be f { 
ard was once t 


| cal sequence 


would require study, adding “it 
is a doctrine in the law that you | 


can't do indirectly what you are 
barred from doing directly.” 


The “exhaustive study” and 
| Wilson’s release followed. “The 
| proposed corporate reorganization 


of the Humble Oil and Refining | 
Company and of the Magnolia) 


Petroleum Company,” said Wil- 


| son, “has caused a number of in- 


quiries to be directed to this of- 


(1) In 1903, T 
original 1889 ant 
read: ‘Sec 8—'E reign 
corporation violating f the 
provisions of th here- 
by denied the right pr 
hibited from doing isiness 


within the State, and hall be 


| the duty of the Atto: seneral 


to enforce this pr 


junction or other 1 eeding in 
the district court of T s Coun- 
ty, in the same of tt State of 
Texas.” 

(2) In 1923, the state ed Hum- 


ble Oil and Refining Company 


and asked that it be enjoined 
from doing business in the state 
on the grounds that it was sixty 
per cent owned by Jersey and- 
ard, which had been held in 
| violation of the anti-trust statute 
in 1913 

(3) Ruling against the state. the 
Court of Civil Appeals held that 
the 1913 case “in no way took in- 
to consideration the right of the 


Standard Oil Company tto d 
isiness in Texas.” Under the 
of-1903, this consideration was t 
nection of the Attorney Gene: 
In the absence of any action 
the state’s chief legal office: 
the ten-year interval, the cc 
said the 1903 law “could not 
onstrued to operate as a self ex- 
ecuting statutory injunction 
ndependently of a judgment 
a court of competent jurisdicti 
ipon a proper hearing 

(4) As this Humble case was 
being prepared and tried, the 1923 
Sonne legislature decided to re- 
codify the anti-trust statute 
writing section eight. Said the 
new statute, which is the p 
sent law in Texas: “When 
foreign corporation is adjudged 
uilty of violating any anti- 
trust law of this state. the At- 
torney General may bring suit 
the district court of Travis Coun- 
ty for the purpose of enjoining 
and forever’ prohibiting = such 


corporation from doing business 
in this state, and if in the judg- 
ment of the court the public in- 
terest requires it, the injunction 
shall be granted, provided the 
denial of the right to do business 
in this state to any foreign corp- 
cration adjudged guilty of vio- 
lating the anti-trust laws shall be 
in addition to all other penalties 
prescribed by law.” 


THE ORIGINAL legislative in 
tent to direct the attorney general 
to file injunctive action had not 
been carried out in any event; no 
attorney general filed such a 
suit on Standard Oil as a result 
of the firm's 1913 conviction for 
anti-trust violations. 











Let those flatter who fear, it is not an American art—JEFFERSON 





The Song Trails Off 


The Congress just concluded was 
an Ejisenhower-Halleck Congress. 
They—not the liberal Democrats so 
jubilant and optimistic after the 
1958 elections — dominated _ the 
scene. Why? 


The Democratic leader, Lyndon 
Johnson, created, to justify his phi- 
losophy and his work, the doctrine 
of “divided government.” This doc- 
trine says that when one party has 
the executive and the other the leg- 
islative, you cooperate. Otherwise, 
the result will be “paralyzed gov- 
ernment.” This sounds plausible; in 
fact it is defeatism. 


The session just ended, as re- 
viewed by Johnson, passed the nec- 
essary housekeeping legislation. 
But what were its liberal achieve- 
ments’? Broad spending for public 
works ?—Johnson boasts the Con- 
gress cut the President's budget re- 
quests $2.5 billion. The labor bill ?— 
We are pleased to see written into 
law guarantees for the honesty of 
unions and = individuality within 
unionism, but it is our understand- 
ing the principal effect of the bill on 
the growth of unions will be to 
make it much more difficult to or- 
ganize workers in the South and 
Southwest. Johnson could think of 
only two other subjects to give a 
paragraph to, in his UPI summary 


What Vow? 


The Observer this week assays 
the state’s anti-trust heritage as it 
affects the major monopoly domi- 
naiing the state, oil and gas. 





We presume our readers will be 
disheartened, as are we, by the im- 
potence of anti-trust litigation on 
the state level. Just as one can see 
the lobbyists worming their way 
into the laws of the state, just as 
one can see lobby-elected judges 
cleaning the slate for the big com- 
panies and inviting them to carry 
on, the agents of the national mo- 
nopolies have insinuated themselves 
into the federal administrative 
agencies. 


“Bigness is here to stay,” they 
say. What about competition, then? 
—that is, what about free enter- 
prise?—that is, what about Adam 
Smith's laissez faire, and all those 
axioms of the free economic life? 


If competition in major produc- 
tive areas is precluded by the 
growth of huge, unimpedable mo- 
nopolies, and government regula- 
tion is emasculated by monopoly- 
elected judges and appointees, what 
are a free people going to do to 
protect their rights, economic and 
personal, and the integrity of their 
political debate, now so _ glutted 
with the slogans of the big business 
hucksters? 


of achievements—Hawaiian state- 
hood and cancer research. Addi- 
tionally he named some acts that 
were passed. Listen: “Extension of 

expansion of railroad re- 
quirement improvements; a bill to 
modernize the Navy ...” Sheer rou- 
tine, about as exciting as bacon and 
eggs. If the government was not 
paralyzed, it was paralyzingly dull. 


And who got the best of John- 
son’s vaunted compromises? The 
story is the phenomenal success of 
the Eisenhower veto—144 straight, 
without a single override! — and 
then an override, at last, on a wa- 
tered down public works bill. How 
can you muster your troops for a 
fight against the Republican Presi- 
dent if you're always prating to 
them about the need to go along 
with him? This is not merely mak- 
ing issues—it is making a fight for 
your principles. You cannot win for 
them if you do not fight for them, 
as Eisenhower has now taught 
Johnson and the liberal Democrats, 


too. ' 


The mailout under Johnson's 
postage-free government frank 
Sept. 10, enclosing a Congressional 
Record excerpt largely headlined. 
“Ike and Johnson Make Divided 
Government Work,” is more than 
just another Johnson-office boo-boo, 
strikingly similar though it is to 
the Holmes Alexander column 
mailed out of the Johnson-oriented 
“Stevenson - for - President Cam- 
paign” office in 1956 in which Alex- 
ander panned Stevenson and said 
what a great fellow Johnson is. 
Johnson has been helping the Re- 
publicans by going too far with 
them. And when his ego is involved 
—when “Ike and Johnson Make 
Divided Government Work,” in 
the opinion of a sycophant column- 
ist, for example—he is happy to 
share with Eisenhower the credit 
for his success. 


}ut what success? A session that 
failed to close a single scandalous 
big-business tax loophole? that 
raised the gasoline sales tax on 
every American who drives an 
automobile? that failed to override 
Eisenhower on federal aid to edu- 
cation, public housing, and every 
other advance he chose to fight but 
one? 


We have come to the end of the 
page for the Johnson-Rayburn lull- 
aby for Democrats. In 1960 the 
party will finally turn full face to 
the civil rights issue a few months 
before the national conventions, be- 
cause Johnson and the asleep-at- 
the-switch liberals put it off until 
too late this year. And the liberals 
go into the 1960 elections—barring 
some miracle or some new Roose- 
velt — disheartened, compromised, 
and confused. 
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We will serve no group or party but 
will hew hard to the truth as we find it and 
the right as we see it. We are dedicated 
to the whole truth, to human values 
above all interests, to the rights of man 
as the foundation of democracy; we will 
take orders from none but our own 
conscience, and never will we overlook 
or misrepresent the truth to serve the 
interests of the powerful or cater to the 
ignoble in the human spirit. 


MERELY A MORSEL 


AUSTIN 
The two weeks of research under- 
lying this week’s series of stories on 
the history of anti-trust in Texas is 
not the product on any crusading zeal 
to breathe new life into the slumber- 
ing statutes. One is persuaded by the 
realities inherent in our sprawling in- 
dustrial technocracy that the turn-of- 
the-century doctrine of anti-trust 
never really had a chance. “Progress” 
—honored, deified and with a capital 
“P”—has for so long, now, been the 
watchword of the business commun- 
ity and, indeed, of us all, and “ef- 
ficiency” the instrument of its at- 
tainment. The big are more “effi- 
cient” than the little, so the little must 
go. Assembly lines are more produc- 
tive than craftsmen, so craftsmen are 
an unneeded luxury. Individuals with 
thoughts of their own disturb the ser- 
enity and function of team play, so 
individuals are a disposable irritant. 
It has become fashionable of late 
to draw these examples, particularly 
the latter, so there is little need here 
to illustrate their reality in connec- 
ion with the unassailable strength of 
giant corporations. We are all caught 
up in the dehumanizing grip of a 
people-with-a-cause, almost never by 
people singly. Science has assassinat- 
ed the agile old Renaissance Man. 
There is little ground for the whole 
man to stand on now; specialize or 
perish or—as the saying goes among 
independent oilmen now taking their 
lumps from the integrated major 
companies, integrate or die. That the 
concept of anti-trust hasn’t function- 
ed as its authors intended merely un- 
derlines the greater truth that people 
can't function as they want. This is 
our collective tragedy in the 20th 
Century—we can do almost anything 
except what we want. Buffeted by 
forces, slogans, and intruding habits 
from without, we are left with so 
little to devote to ourselves, within. 
In such an era, it is perhaps pre- 
dictable that the strong current of 
ideas that has coursed through human 
history, the driving imperative of in- 
telligence and the struggling, humbl- 
ing satisfaction of an ideal understood 
—all, collectively, the aspirations that 
dignify the human condition—have 
somehow in this age of science been 
lost, mislaid in the pace of the mo- 
ment, discarded in the impatience of 
the promise of tomorrow. 
Reassuringly, the mind insists these 
ills are only general, affecting each 
individual varyingly according to his 
hunger, his ego, his guts or his weak- 
ness. There is still the silent man, 
grappling with himself to discover 
the meaning, on his own terms, of 
truth and, perhaps, a measure of 
fulfillment. And there is the unsilent 
one, too, who shares his struggle 
with any who will listen, the fabled 
voice in the wilderness. The mind in- 
sists there are these silent and un- 
silent ones and, secure in the in- 
sistence, surrenders not to the popu- 
lar preference for the palatable. 
These thoughts, though perhaps 
badlv stated, are driven to expression 
by the experience of sitting two weeks 
in drab libraries and observing the 
process by which organized man, in 
his hunger, systematically destroys the 
ideals of unorganized man. Ringing 
down out of the histories is the clang- 
ing truth—all that is needed for the 
ascendancy of the ignoble is the op- 
portunity to compromise the truth, 


Careful 


We find, in the magazine “Texas 
Outlook,” official publication of the 
Texas State Teachers’ Assn., an 
argument for a fourth called special 
session to raise $30 million for 








teachers’ pay raises, concluding 
with this observation: 
“Lawmakers clearly indicated 


that they were not ready to enact 
the type of broad-based tax needed 
to finance the entire Hale-Aikin 
recommendations.” 

Watch your language, now. 


however imperceptibly. Merely a 
morsel of impurity and the aspiration 
is blunted, the ideal perverted. 

In the context of the moment, con- 
sider the case of the breathing, ani- 
mate people vs. the inanimate corpor- 
ate person—the example of anti-trust 
in America and in Texas. 

The great “victory” for the people 
was the famed 1911 victory over the 
Standard Oil Trust. Thirty odd sub- 
sidiaries were severed from the body 
corporate, injunctions were scattered 
hither and yon, and the dragon lay 
slain. 

But the real victory was the dra- 
gon’s; the 1911 decision was a cor- 
nerstone for what has been called 
the “judicial emasculation of a 
statute.” For the majority decision 
“modified” the lower court verdict 
in one or two “minor matters,” to use 
the words of Chief Justice Edward 
White who wrote the opinion. 


There was just a tiny compomise in 
these modifications, said the Judge. 
The anti-trust act as written in 1890 
and affirmed by the Supreme Court 
in 1896 did not really mean to pro- 
hibit “all” combinations that restain- 
ed trade in “any” way. What the 
Congress must have meant and what 
the Court must have affirmed in 
1896 was to ban combinations that 
“unduly” restrained trade in an “un- 
reasonable” way. There was a thing 
called the “rule of reason” that should 
be applied to these statutes, said the 
Judge. Here, indeed, was a tool for 
the ignoble—obscure, relative words 
like “undue” and “unreasonable.” A 
half century later, the legions of cor- 
poration lawyers and enterprising 
judges have taken Judge White's 
“unduly” and “unreasonable” and 
warped the aspiring statute of 1890 
into a limp, pathetic shell. 


But there was a dissent from that 
decision. It lilts down to us out of 
the past, an outnumbered voice car- 
ressing an ideal. Wrote Justice John 
Marshall Harlan, in dissenting to the 
“modifications” : 

“There are some who say that it 
is a part of one’s liberty to conduct 
commerce among the states without 
being subject to governmental oath. 
But this would not be liberty regulated 
by law, and liberty which cannot be 
regulated by law is not to be desired 
... But my brethern, in their wisdom, 
have deemed it best to pursue a dif- 
ferent course. They have now said to 
those who condemn our former de- 
cisions and who object to all legisla- 
tive prohibition of contracts, com- 
binations and trusts in restraint of 
interstate commerce, ‘You may now 
restrain such commerce, provided you 
are reasonable about it; only take care 
that the restraint is not undue’... 
When Congress prohibited every con- 
tract, combination or monopoly in re- 
straint of commerce, it prescribed a 
simple, definite rule that all could un- 
derstand and which could be easily 
applied -by everyone wishing to obey 
the law, and not to conduct their busi- 
ness in violation of law.” 


Suggested the Justice Harlan, with 
that insistent logic that is so unsettling 
to so many: If it is desired that Con- 
gress put “undue” or “unreasonable” 
in the law, let those who desire it 
submit their case to Congress for 
amendment. But for many sessions. 
Congress has declined the opportu- 
nity, The meaning is clear. Concluded 
the dissenter: “But those who were 
in combinations that were illegal did 
not despair. They... let it be known 
that they would never be content un- 
til the rule was established that would 
permit interstate commerce to be rea- 
sonably restrained... The court’s de- 
cision will have injurious effects 
which will be felt for many vears to 
come.” 

This issue of the Observer, fairly 
bristling with judicial interpretations 
which bedazzled the statutes with the 
“rule of reason,” is probably the only 
postscript Justice Harlan’s words 
need in Texas, 

That’s the thing about the truth 
that is so irritating in some circles— 
it’s so enduring. L.G 
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A LITTLE JAUNT INTO OLE MISSISSIP’ 


(Jim Presley, reporter for a 
Shreveport daily, and contributor 
to the Observer, took a car trip 
into Mississippi recently. Con- 
veying his notes about this to us, 
he said, “Mississippi and _ this 
part of Louisiana make East 
Texas look like a liberal oasis.” 
—Ed.) 

Lovistana, Mrsstsstpr1 


] 


The sign just outside the package 
store by the road announced this was 
our “last chance” for drinking sup- 
plies, so we pulled the Renault into 
Delta, La., before crossing the long 
bridge over the Mississippi River. 
The man behind the bar was big and 
heavy-set, with loose fat on his frame 
and blue eyes staring cautiously out 
of a florid face. He greeted us with- 
out smiling, took our orders, and 
pushed the cans toward us. 

He was not particularly talkative 
at first, but we prodded out of him 
the fact that it was nothing to get 
beer and whiskey in Mississippi. He 
volunteered that he made most of his 
money, at his “last chance” ‘stand, 
from tourists. 

Another customer arrived, a young 
Negro in his early twenties. He 
seemed to dance in and edged up to 
the bar close to where we sat drink- 
ing and talking. 

“You, git over there if you want 
to buy something,” the bartender said 
in a surly voice, gesturing menacingly 
with a sweeping wave of his hand. 

“Yessir, mister bossman sir, don’t 
hit me!” the Negro said, in what 
seemed to be a parody of what he 
thought he was supposed to say. He 
sidled over to the cash register, a 
place by the bar where there were no 
seats. The bartender continued to 
scowl, but he took the Negro’s order 
—and his money. His jaw muscles 


flexed as he watched the Negro, 
Bourbon pint in hand, rejoin his 
friends outside. 

“T oughta’a hit that .” he 
growled. 

“Well, the customer is always 


right, they say,” I said lightly, try- 

ing to match his redneck accent. 
“Not if he’s a nigger he ain’t right,” 

he said, looking me over suspiciously. 


He took a bottle of Bourbon from 
under the counter, opened a Seven- 
Up, and poured himself a drink into 
a cup of ice. “Ten years ago, he 
wouldn’t’a done that.” 

“Done what?” Bill asked. 

“Done what hell, man, didn’t you 
see him? That nigger was gonna 
stand over there where you are. You 
gotta stay after ’em to keep ’em in 
their place now.” 

We still had most of our beer left 
when one of his friends came in. The 
newcomer was short, rather pudgy, 
and had one eye closed and a cigar 
stump sticking out of the other side 
of his face. The bartender told him 
about the Negro. The one-eyed man 
grunted his displeasure. 

“That sounds like one of them nig- 
gers works for Jones,” he said, then 
turning to us. “That son-of-a-bitch— 
he’s white, too—he lets ’em talk to 
‘im like you or me. Why, I’ve seen 
that bastard let those niggers come 
up and talk to him when his wife is 
right there with ‘im. Ain't that right, 
Willy ?” 

He waited a moment for the im- 
pact of his disclosure to strike us, 
but we must have looked blank. 

“That's what’s wrong with these 
niggers,” he explained, “these white 
men let ’em do anything. I tell you. 
that Jones got plenty of money, and 
he’s got land, too—but he ain’t no 
better’n a nigger hisself.” 

“T’m gonna hafta get me a nigger 
baseball bat—I’ll slap some of these 
wise niggers around with it,” 
broke in the red-faced Willy. 

The other laughed his approval. 

“Vah,” he said, “last nigger I killed, 
I ground ’im up into hamburger 
meat.” 

“Bilbo, he didn’t use those long 
damn words you didn’t understand. 
Why, he talked like you and me.” 
said Willy. 

The one-eyed man had met Bilbo 
several years before. 

“T was with my pappy—Pappy was 
purty well known—and we went to 
see Senator Bilbo at a rally. Hell, he 
set there talking to us, like here with 
you and me. He told us about when 
he was a kid, he was out plowing 
in the field one day. He stopped the 
mule and he saw a woodpecker out 
on a dead tree, just pecking away. ‘I 





Mr. Thoreau’s Cause 


SAN ANTONIO 

A question of parks—the construc- 
tion of a “tourist center” in the mid- 
dle of the courtyard where the Tex- 
ans+and Mexicans died in the Battle 
of the Alamo, the mutilation of Brack- 
enridge Park with a 300-foot-wide 
super-road to save merchants on exist- 
ing streets financial inconvenience— 
divides kinds of people. 

On such questions as this we find 
out nature lovers, romantics, and ma- 
terialists. Realists, too—the social dy- 
namics crowd, expatiating on tensions 
and outlets, routine and values—de- 
fend the parks, but they make no 
impression on materialists. “A man 
has a house, a big car, lots to eat, 
movies to go to, and television every 
night—what’s he need parks for?” 
No; in talk on parks, we love nature, 
history, or money. The materialists 
call their asphalt path “progress,” by 
which they mean “profit,” a quick 
switch of the suffix from the long 
green to the green no longer. We 
know what they mean; they know 
what we mean. They got the money 
and we got the time. 

Unfortunately for their case, the 
money-grubbers have to bear up 
under the off-point arguments of 
some of their more genteel associates. 
Like Paul Thompson, the San An- 
tonio News columnists, arguing that 
in 1970 San Antonio will have “ONE 
MILLION PEOPLE,” as he wrote it 
down, as though a million people 
don’t need parks to get away from 
each other in town as much as they 
need roads to get away from the 
whole mess. 

If the boys would come forward 
and say what they mean—we want 


the superhighway through the park, 
because nobody we know loses any 
money that way, and besides, Ole 
Buddy Smith will make a mint on 
his land near the new roadway—we 
could come to grips with the question 
and everybody keep their temper. As 
long as city people don’t go completely 
lunatic in their daily lives, why call 
each other names about splitting a 
park in two—or three, or four? 

But they go on this jag about “pro- 
gress,” and “one million people,” and 
we know about that too well; 

For Thoreau knew, as long ago as 
that, “I see young men, my towns- 
men, whose misfortune it is to have 
inherited farms, houses, barns, cat- 
tle, and farming tools. ... Why should 
they begin digging their graves as 
soon as they are born? always 
promising to pay, promising to pay, 
tomorrow, and dying today, insolvent ; 
seeking to curry favor, to get cus- 
tom, by how many modes, only not 


state-prison offenses; lying, flatter- 
ing, voting, contracting yourselves 
into a nytshell of civility ... making 


yourselves sick, that you may lay up 
something against a sick day. ... As 
if you could kill time without injur- 
ing eternity. The mass of men lead 
lives of quiet desperation. What is 
called resignation jis confirmed des- 
peration.” 

Parks will not give a man freedom 
when he goes to them, but he can 
think less desperately in them; the 
places where his culture got its mean- 
ing will not give him strength, but 
he can remember something other 
than his personal life there. 

What happens in San Antonio now 
would have mattered to Thoreau, R.D. 


looked at that peckerwood and I said 
to myself’—he said—‘if that pecker 
wood can make a living with hi 
head, I can. too.’ That’s how he got 


started,” Mississippi One-Eye ex 
plained proudly. 

“He sure was smart,” concluded 
Willy. 


2 


Crossing over the toll bridge, we 
rolled into Vicksburg. Before going 
out to the National Military Par} 
(where the Texas Legislature thi 
year voted to spend $100,000 erecting 
a monument to Civil War participant 
from Texas), we stopped for a mea 
and an unconstitutional beer in 
downtown cafe. Someone in the cafe 
explained that Mississippians had t 
pay a legal “black market tax” to sell 
illegal booze. 

After a spirited chase among | 
battlements of another age we turned 
toward Jackson, the capital. Fn route 
we nosed into a roadhouse, the kind 
you used to hear about in the 1920 
and 1930’s, a long, white frame whic! 
reminded me of one I saw in East 


Texas in the 1930's. in a grove of 
pine trees. 
Saturday afternoon cronies were 


ganged together at one end of 


Jim Presley | 





bar, next to the juke box. I sa 
scattered stack of cards next to 
cash register. I picked up one 
read. 
“ROSS BARNETT IS 
ROLLING TO VICTORY 
WIN WITH ROSS!” 
(Union Bug) 
Vigorous segregationist, not a moderate 
—Champion of states’ rights, Southern 
Unity—Equality for Agriculture— Econo- 
mic Development—Staunch Advocate of 
Local Self Government. 
The Leading Candidate! 
Next Governor.” 


Mississippi's 


And sure enough, he is. He 
the most on segregation, enough 
make the other man seem moderat: 

When the bartender came back | 
pointed toward the row of bottles or 
the shelf behind him and asked 
it was he could sell his liquor s 
openly. “According to the law 
can’t sell it in Mississippi, I thought 
I said. 

He stopped, as if the question has 
stunned him, and scratched his head 
with a frown which indicated the 
question was unusual and profound 

“Well, I dunno, it's allus been Ii! 
this,” he began. “I dunno, I think it 
sorta like local option, you know, it 
sorta up to the local sheriff, whatev: 
he thinks about it.” 

“T see,” I said. “I always wondere 


how it worked.” 


On the way back from Jackson we 
could not but be depressed by 
prospects for human progress 11 
Mississippi. As we sped through th: 
night we sighted two Negro boys |! 
the side of the road ahead, thumbing 
a ride. I stopped and let them into the 
back seat. They were going to Ray 
ville. 

Neither had been out of the state 
One had not been 100 miles fron 
home. They were 16 and 17. They 
went to school. We talked about how 
the colored man had to .live here 
down South. They were silent. 

“Ever talk to anybody who'd been 
West, or up North?” Bill asked. 

“Yessuh, I have a brother living in 
California,” the older boy said. 

“How does he like it?” 

“He likes it, suh!” 

“You don’t have to say sir to us 
Bill said. “My name’s Bill Godfrey 
this is Jim Presley; we don’t want t 
hear any more sir stuff.” 

We all shook hands around, but 
we could tell leaving off the sirs and 
using first names with white men was 
foreign to them. They lost some of 
their silence, though; they agreed the 
colored man had a hard life in the 
South. 


“Let me tell you something,” Bill 
aid, “soon as you're able, get the 
hell out of here and go to California 

somewhere else where they judge a 
an by what he can do and not what 

r he is.” 

Yessu—I mean, I sure would like 

I wanta go to California,’ George 

older one, said. 

hen we drove into Rayville, | 

ked if there was a place we could 

some beer. It was almost mid 
here was a colored place where 
were going, they said. We drove 
there, off the highway several 
cks. It was a large frame build 
g with a big dance hall, in the mid- 
e of the local Negro settlement. We 
rted in the front door, but George 
told us we would have to go 
through the back. They wouldn’s 
t otherwise, he said. He waited 

is by the car. 
Inside, a white man with one Negro 
tress behind the bar ran the place 
employes and the = cus- 

Negroes. We_ ordered 
ans of beer. The white man 

grouchily back at us, slowly 
e cold cans of Pearl out of the 
and slipped them into a paper 


otner 


were 


Hev, open ’em!” I told him. He 
ed back sullenly but complied. The 
boiled out of Godfrev’s can, 
he applied his mouth to it fast 
op the flow. 
1 cain't drink that in here,” the 
rasped, his eyes glaring. 
not drinking it, I’m jyst get 
x the foam off,” Bill retorted 
We stared back at the angry little 
1 and went back out the way we 
‘ome, laughing at his discomfort 
ree was there by the car when 
t back. “He’s a bad ’un, he sho’ 
rd on colored folks,” he said. We 
bneflvy. He apologized for a 
which came before he real 
and we all smiled. 
know one thing,” George said, 
‘all’s the friendliest white folks I 
saw.” Jim Prestry 


t} 





Peri-Wig 


AUSTIN 
publications have had a 
from a number of 
Senator John 


T ese 
LUCE 


leal to sav, 
ts of view, about 
The current issue of Tortune 
agazine combines what might be 
1 the idealist with the whimsicall, 
terary perspectives. In a bit called 
Texas Peri-Wig,” the business 
igazine of the Luce stable says: 
Some of Senator Lyndon John- 
Democratic troops are restless; 
say they are disappointed in his 
eadership. But do they understand 
Senator Johnson once 


Arsh ? 
ersnip: 


his ideas clear in a letter to 
tune (July, 1956). 
fortune had submitted to seven 


ling Democrats thirty-six questions 

1 matters of national interest in that 

residential year — unemployment, 

r, agriculture, housing, education, 

xes, etc. Senator Johnson, refusing 

to answer any of the questions, “ex- 

plained” that even to ask such ques 

ns of “a legislative leader” was to 

rike at “the base of the legislative 

rocess. The only safe and intelligent 

1y for me to reach a_ considered 

inion... is to study the reports of 

» committees on the particular legis- 

ion. This statement, I assure vou, 1s 

t an evasion.” We are reminded of 
lames Russell Lowell's statesman: 


Es to my princerples, I glory 

In hevin’ nothin’ o’ the sort: 

! ain't a Wig, I ain’t a Tory. 

I’m just a candidate, in short: 

Thet’s fair and square and parpan 

dicler, 

But, ef the Public cares a fig 

To hev me an’thin’ in particler, 

Wy, I’m a kind of peri-wig.” 

(The Oxford Dictionary says a 
periwig is “An artificial imitation of 
a head of hair (or part of one); a 
wig. ) 

THE TEXAS OBSERVER 
September 18, 1959 





Page § 








An Expressway, a Park, a Transcript 


SAN ANTONIO | “They're trying to make the town 


look like Austin—and now they're 


Should, or must, the city of! wading into the green places.” 
San Antonio build a new 300-| austin people may think their 
foot expressway smack dab town lovelier than most in Texas 
through the middle of Brack- and better provided with parks, 
enridge Park, one of the love-| put some San Antonians have 


liest city parks in America? 
Should the cement ramps for 
zipping auto traffic be built 
along the edge of the park? 
This modern-age question is 
agitating the townsfolk, from 
merchants to conservation- 
ists, like nothing else—except 
the Third Battle of the Alamo 
(see last issue). 


contempt for a city without an 


conservation society 


active 


versy started when 
Highway 
the city 


yr the 


ned up ata 
hearing on 


} ¢ 
Sal 1 


ex- 
man's r + yinneda 


route zippec 
1eart of Olmos Bas- 


Park, and 





name of 








They te us t jens i feature 

eading industry 
Graves, president of learned in Sar 
nio Conservation tol t this map originated 
the Observer. “Why then do they in the San Antonio district office 
vant to ruin our parks and the of the Highway Department. “I 
Alamo’”" irew it said district highway 
Mrs. Grave Said its “very, €Mé F M Davis “for 
strange’ that although she sent | discussion purposes only.” Chief 
protests a three daily news- nighwav engineer Dewitt Greer 
had asked for a setting out of a 


papers, none of them printed what ting 
tentative route, which he called 


e had sa Instead, she got 
is a response, a column in the/| in his request, “the desired route 
San Antonio News by Paul H. B. Zachry, local constructior 
Thompson in which he asked,} magnate, has heavy financial in- 
Now. ladies, let's look at it from! terest in the completion of the 
he city’s point of view. I know/ expressway. He and associated in- 
u're sick of hearing this, but} terests have acquired large tracts 
San Antonio will be a city of] of land on Highway 281 in Bexar 
ONE MILLION PEOPLE by 1970) Cx unty whose value as residen- 
There comes a point wherej|tial tracts would be enormously 
vou conserve vourself into a fos- | enhanced by an expressway. 
sil | Davis readily showed the Ob- 
A local architect responded to| server where the land in which 
this, “For the same reasons we| Zachry is interested lies 
meed more highways, we on He explained that the city 
re public recreational areas | council had to limit building in 
Wew ve to have replacement} that area for fear somebody 
f parkland sed for roads It | would put up, say, a $30,000 house 
iy be as or more costly. Where| and then have the expressway 
ild you possibly find land to! come along and force its removal, 
replace Brackenridge Park in the| involving the state and city in 
ity of San Antoni | damage claims 
Said another conservationist: In a byplay at the hearing June 
= Eee ek a ee : echeuicieindaien 
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OWARD KEEL PATRICE MUNSEL 


special guests: 


LOUIS PRIMA KELLY SMITH 
host; ROBERT CUMMINGS 


proudly presented by 
UNITED STATES BREWERS FOUNDATION 





Lynn Andrews 


Said an 
Zachry's interests: 

I might point out here.” said 
the manager, “that are 
holding up Mr. Zachry, through 
R. A. Nelson's development, at 
this just north of where 
North Expressway would come 
into 281—we are holding up his 
development at the present time 
waiting on a decision on this, and 
he is getting rather impatient.” 

If there any further com- 
ment on this subject, the record 
show it 


30, Andrews 
thing 


about 


city we 


point, 


was 


does not 


ONSERVATIONISTS think the 
is so important, they have 
written Sens. Johnson and Yar- 
borough asking if the federal 
highway program meant to 
destruction of city 
A resolution of admoni- 
tion introduced by Rep. 
Franklin Spears, San Antonio, and 
passed by the House of Repre- 
sentatives without objection. Sen. 
Lane objected in the Senate, and 
there side 
{t opposed destroying established 
ublic parks and recreation areas 
belonging to and or widely used 
by the citizens of the state or any 
f its political subdivisions “by 
vuting of expressways, roads, or 
highways through said parks and 
recreational areas whenever it 
is possible and feasible to route 
said highways around such pub- 
licly used areas.” 


Issue 


was 
assist in the 
parkland 


was 


was no action on that 


On June 30, city manager Lynn 


Andrews, county commissioner 
Sam Jorrie, and the Chamber of 
Commerce highway committee, 


including chairman J. W. Francis, 
appeared in Austin before the 
Highway petition 
for an expressway 

Francis, according to the of- 
ficial transcript, said, “I would 
like to call upon City Manager 
to discuss this 
project with the 


Commission to 


important city 
commission.” 
Andrews said a four-lane ex- 
pressway “is possibly the only 
answer to the problems of Board- 
is the only answer to 
Pedro problem...the 


way... It 
the San 


» McCullough and St. Mary’s prob-| 


lem of congestion.” He said the 
people were to be asked this| 
fall for a bond issue of $6 million | 
to pay the city’s part of a 50-50 
program for the new expressway 
and another highway improve- 
ment. Andrews wanted “more or 
less immediate action” by the! 
commission. 

Greer, who had been supplied 
with the proposed map of the| 
route, bisecting Brackenridge 
Park, by Davis, said to Andrews: 
“This is your idea—the city of 
San Antonio's official idea—of 
what will have to be if you have 
a new traffic route to the north.” 
Andrews replied, “Yes sir, this is | 
the city of San Antonio's official | 
idea alone as to an outlet to 
nort This is the city of San 
Antonio’s plan.” 

Andrews denied subsequent 
charges that he proposed the 
route that wound through Brack- 
enridge Park and zoomed over 
the Sunken Gardens. He said he 
had not proposed any specific | 
route at the June 30 meeting. 

“There was no statement made 
by myself or anyone else that it 
would go through Brackenridge 
Park, and no one could know 
where the route would go until 
an engineering study is made,” 
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| Andrevw's 


| ing of the state Democratic ex- 


interesting | Andrews was quoted saying in the 


San Antonio News Aug. 5 

However, Greer, according to 
the official transcript, continued, 
“I see that quite a bit of the route 
does traverse shaded areas—parts 
of a golf course, parts of Brack- 
enridge Park, Incarnate Word 
College, Franklin Field—incident- 
ally, what is Franklin Field?” An- 
drews: “That's just part of the 
park area.” Greer: “And part of 
the airport is taken.” Andrews: 
“Yes, the big saving is the 
fact that the city owns most of 
the property through there, or 
a big portion of it.” 

From the 


sir; 


official transcript of 
the hearing before the Highway 
Commission, June 30 

Mr. Greer: I that quite 
a bit of the does traverse 
shaded areas—parts of a golf 
course, Brackenridge 
Park. 

Mr. Andrews: Yes sir; the big 
Saving is the fact that*the City 
owns most of the property through | 
there, or a big portion of it 


see 


route 


parts of 


| Was 


Mr. Greer: Do you own all these 
parks that you go through” 

Mr. Andrews: Yes sir. 

Mr. Greer: They are under the! 
jurisdiction of the City of San| 
Antonio? } 

Mr. Andrews: Right 


| 
Mr. Woodward (‘State Highway] . 


Commission member): I as-| 
sume, since this is City-owned | 
land, that that right of way would} 


be donated 


Mr. Andrews: It would be do- 
nated, we said, up through the | 


basin, and I don't think we would 
problem with that ... I 
think we both fortunate in| 
having this basin land, particu- 
larly, and some of the other land 
that the city owns, in order to get 
through. 


have any 


are 


Andrews and Greer, therefore, 
discussed the Davis routing, and 
seemed to say that the 
parkla'd was okay for the route 
because the city wouldn't have to 
pay as much for it as the shop and, 
business lined thoroughfares into 
the city 


Andrews did not say anything 


about the Davis map in his of- 
ficial request. “The action we 
are requesting of you at this 
time,” he said, “is to enter into 


| a 50-50 participation contract and 
| allow your engineers to design it 


out.” 


A possibility that an express- 


way through the Latin-American 


West Side might be made effec- 
tively contingent, in a bond elec- 
tion, on passage of bonds of an 
expressway through or along the 
edge of Brackenridge Park is sug- 
gested by some of the evidence in 


| the dispute 


Francis said June 30 that there 
will be difficulty selling the bonds 
to the voters “in the city, but I 
actually believe we can get that 
by connecting the north 
and the southwest section.” 
did not elaborate, but 
in the transcript it appears 
the section” is 


section 
He 
elsewhere 
that 

the 


“southwest 


| right-of-way for U.S. Highway 90, 


traverses the heart of the 
Latin-American district. A direc- 
tor of the Conservation Society 
informed the Observer that the 
Mexican Chamber of Commerce, 
when first approached by society 
members to. resist the road 
through Brackenridge, offered en- 
thusiastic support, but that this 
suddenly, and without 
planation, withdrawn 

THE SAN ANTONIO conserva- 
8 tion Society had wired Greer 


on the “Our society is 


which 


eX- 


route: 


| opposed to encroachment of any 
|of Brackenridge Park. We 


trust 
that if such a plan is contemplat- 
ed by State Highway Commission 
that it be abandoned.” 

The Chamber of Commerce, in 
its publication, “The San Anton- 


ian,” for Aug. 13, said the cham- 
ber has not suggested or ad- 
vocated§ any routing through 
Brackenridge Park. The Express 
alluded to “the glaring fact 


that expressway rights-of-way 
west of the park would have to 
come from expensive residential 
and business property which 


might make a new artery to re- 
tieve growing north traffic too 
costly.” 

The Express argued, also, that 
the expressway near Alamo Sta- 
dium would help “bring big-time 
football here.” 

Andrews insists, “All we asked 
for was an engineering study of 
tentative routes.” This the High- 
way Dept. recently approved 
The San Antonio district office 
surveying ‘the alternate 
routes and the possibility of a 
system of radial arteries instead 
of an expressway 


is now 


When the new expressway is 
proposed in connection with a 
bond issue, its location vis-a-vis 


Brackenridge Park could have an 
important effect on whether the 
citizens vote the bonds to pay for 





Party Feu 


The AP, in a story by Dave 
Cheavens, said. “A move to 
oust Mrs. R. D. Randolph as Tex- 
as’ Democratic national commit- | 
teewoman is expected to shape up | 
backstage” at the McAllen meet- 


V 





ecutive committee Saturday. “A 
fight over the committeewoman’s 
post,’ Cheavens wrote, “could 
conceivably be carried to the na- | 
| 
| 


| 
| 





tional convention floor, especially 
if liberals lose in Texas but con- 
trol at Los Angeles.” 


Reading the AP story, Orange 
County Democrats, in meet- 
ing Sept. 14, “declared full op- 
position” and urged the S.D.E.C 
state party cnairman J. Ed Con- 
nally “and all other involved 
Democratic Party leaders to cease 
and desist the move against Mrs 
Randolph,” J. F. Christian, presi- 
dent of Orange County Demo- 
crats, wired Connally in McAllen. 

Jake Pickle, director of or- 

ganization for S.DEC., re- 
sponded to the situation carefully 
in Austin. He said the S.D.E.C. 


V 


| added that S.D.E.C 





meeting in McAllen would be 
“productive, constructive, and 
educational” and that “prospects 


for party harmony in Texas are| 


it R.D 
better for 1960 than they have 


any time since 1944. The 
elements that created friction and 
splits in 1944, 1948, 1952, and 1956 
are not present now. If both wings 
of the party in Texas will give a 
little ground, we have a har- 


been at 


can 





Political Intelligence 





monious and victorious year.” AP 
docs not have 
Mrs. Ran- 


to remove 


the 
dolph 


powcr 


Senator Ralph Yarborough 


.* Thursday wired the Orange 
County Democrats: “Congratula- 
tions to the honest Democrats of 


Orange County on their straight- 
forward answer to the backstage 
efforts to the best 
national committee- 


scheming oust 
Democratic 
woman that Texas 

Texas Democrats can 
Pickle plan to package and pocket 
Texas Democrats Let's have 
open conventions by all the peo- 


had 
the 


ever 


stop 


ple.” 
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- Two Tragedies Occur; 
Judge Takes Stand 


@ Two tragedies in Texas: Six 

were killed, including a 
father, his son, two other children, 
and two adults, when the father, 
a 49-year-old ex-convict thrice, 
convicted of burglary, evidently 
angry because the police would 
not help him find his wife, to 
whom he wanted to return his 
son, walked onto the school- 
ground of Poe Elementary in 
Houston, failed in an effort to 
get children “to come here around 
me,” and blew up a suitcase of 
explosives anyway. Eighteen chil- 
dren, mostly second and _ third 
graders, were injured; two of | 
them had to have legs amputated. 


6 Five men were killed and 

nine others injured, seven 
seriously, when a boiler blew up 
at the East Texas Pulp and Paper 
Mill owned by Time, Inc. Two 
died at once and the others sub- 
sequent to the explosion of the 
boiler and a second blast when 
water from the boiler contacted 
acid. The dead ranged in age from 
19 to 43 





$ The Week in Texas 











vyVvY 


Maurice Acers of the Texas 

Employment Cmsn. reported 
to Gov. Daniel that during the 
last fiscal year TEC distributed 
$69 million to 320,000 unemployed 
people in Texas—an all-time rec- 
ord for jobless payments. Acers 
said “the temporary recession” 
was helped by TEC finding more | 
jobs for people the first half of | 
1959 than any similar period the | 
last six years. 





‘a letter from a small farmer that 


contract guarantees, although bra- 
ceros do. He argued that this 
means that a small-scale farmer 
doing his own work is working 
for the same low wage larger | 
farmers pay their workers, citing 





“A 70-hour plus week af 50 cents | 
an hour is pretty rough compe- 
tition to beat.” 





The New Look in Texas Banks 


ke An invitation received by re- 

porters on the Observer and 
other newspapers to be the guests 
of “Sunland Park,” the new race- 
track at Anapra, New Mexico, on 
opening day Oct. 9 says the park 
will pay all expenses “from 
rival in El Paso to departure,” in- 


ar- 


| vites the press to a preview party 
steaks” | 
the morning of opening day, and | 
adds, “Entertainment of the visit- | 
| ing press will of course include 


at the track, “inaugural 


|an evening in Juarez, across the 


e A car rammed into the back 

of a truck in rural Fort! 
Bend County, killing one and in- 
juring 16 passengers riding in the 
truck 


e In Kerrville, employees of 


the Mooney Aircraft Corp., 
who rejected the International 
Machinists Union in July, 91-64, 


reversed themselves and approved 
the union, 88-68. About 166 of the 


220 workers at the plant will be 
eligible for membership. “The 
men have voted that the union 


act as their bargaining agent, and 
we will have to recognize it as a 


bargaining agent,” said a com- 

pany spokesman. 

@ Jerry Holleman, AFL-CIO} 
Texas president, threw | 


labor's official support behind the 
school teachers for a January 
called session. The Governor's 
mail is running against the ses- 
sion, Holleman said, because <4 
“an organized Ictter writing cam- 
paign sponsored by a selfish few 
who are more interested in keep- 
ing a dollar than in building an 
adequate public school system in| 
Texas.” If decisions 
based on letter writing, 
“then we shall call upon the 400,- | 
000 union members of Texas 





are to be} 
he said, | 


to write the Governor in behalf 
of our school children, our 
| schools, and our teachers.” 


@ About 900 residents of Cedar 

Crest area in Dallas chipped | 
in $214 to start a legal fund to 
keep Negroes from buying homes 
in their area. 


W. R. Campbell, owner of 

the Cedar Valley Health re- 
sort in New Hope, Texas, was 
fined $100 and costs after a jury 
trial on a charge of indecent ex- 
hibition of the person. Rep. Don 
Gladden, defense attorney, an- 
nounced an appeal. 


() President Eisenhower's new 

federal judge from East 
Texas, Joe Fisher of Jasper, said 
in Washington that school inte- 
gration is “right legally and mor- 
ally” and the question is a ‘“mat- 
ter of law. The problem is 
only in application. It involves a 
sudden change in custom.’ He 
thanked both Texas senators for 
their support (he was confirmed 
by the Senate without dispute). 
He will sit in Beaumont. 


8 Congressional proposals to 

create a “national fuels pol- 
icy” were denounced by the Texas 
Mid-Continent Oil and Gas Assn. 
as a step toward socialism and “a 
grave and definite threat to the 
future development of the na- 
tion’s petroleum resources.” The 
association’s executive commit- 
tee, meeting in Houston, said the 
plan would lead to a super fuels 
agency which would want to keep 
oil out of coal-producing regions. 


@ A federal labor official, Asst. 

Labor Secretary Newell 
Brown, told the Texas Citrus and 
Vegetable Growers and Shippers 
convention in Dallas that agri- 
cultural employers must make 
changes in their attitudes toward 
farm workers. “No major party in 
America today will support this 
co-nothing approach to a social 
problem of this magnitude,” he 
said. He pointed out that U.S. 


6 The State Board of Educa- 
tion was advised that about} 
22,135 students are eligible for the 
recently authorized program for 
pre-school English classes for non- 
English peaking children, in- 
cluding almost 6,000 in San An- 
tonio, 3,000 in El Paso, 1,000 in 
Laredo, and 800 in Corpus Christi. 
Seven schools lost their accredi- 
tation standards as a result of 
board action, and 35 were put on 
probation for various violations. 


ce Texas Employment Commis- 
sion wage studies showed the 
average weekly wage in area! 
manufacturing in Houston reach- 
ed $104, compared to $97.51 a year 
ago in that city, when the work- | 
week averaged two hours less. In 
Dallas, where the workweek also 
increased about two hours a 
week over last year, the average 
weekly wage for manufacturing 
was $82.74, against 1958's $79.15. 


| wide doors 


border.” 


| “> Sign in a cafe in La Grange: 


~ 


“3. Pieces—Enchiladas—.75 
cents.” 
s+ The 
Bureau 
took a look at the changed out- 


University of Texas 


of Business Research | 


)ionger appears only on a dis-{ 


| creet brass plate by the heavily 
ornate front door; it now shines 
in the bright neon of an « i 

Sign, sometimes set on the very 
| top of a lofty building and visi- 


ble for a great distance The 
| front of the bank has the expan- 
| sive, bright look of 5 tile 


and chromium steel 


Changes also noted condi- 


tioning; drive-in banking ide- 
walk tellers” at wind: 

| 

| bank; recreation or coffee rooms 
for employees; meeting 1 OF 
auditoriums for clut 
organizations; table ‘ = 


bies for local charit: 


The Way of Life 





sides and insides of Texas banks. | 


Noting that since the early 1930's 
banks have had to appeal to small 
customers, whose patronage was 
“formerly ignored,” the Bureau 
records these recent changes in 
Texas banks: 

“Since the old formidable ap- 
pearance of the bank building 
was not conducive to the good- 
will of the public, banks have 


| been modifying their premises to 


show a more inviting and friend- 
ly atmosphere designed to urge 
people to come in and take ad- 
vantage of the services offered. 
Modern bank design attempts to 


make the ‘little man’ feel that he| 


is playing an integral part in the 
bank's operations, rather than be- 
ing an intruder within the hal- 
lowed walls of an aloof institution 


| of finance. 


“The old establishment of 


| gloomy, dark wood and ponderous 


marble, its walls adorned with 
massive paintings of fat Here- 
fords knee-deep in lush pastures, 
or perhaps. splendidly framed 
copies of ‘The Stage at Eve’ or 
‘The End of the Trail,’ has been 
supplanted by an edifice shining 
with blond wood and glass walls 
hung with modern abstract art 
in warm colors. The bank’s cus- 
tomer no longer walks through 


| massive steel doors up to a teller | 


ensconced in a cage of bronze 
bars; he now passes through the 
of glass, across a 
bright and cheerful lobby, with 
an almost imperceptible accom- 
paniment of soft music, to trans- 
act his business with a teller 
at an open window with glass 
round its sides. 

“In many of today’s banks the 
officers no longer are hidden in 
closed rooms, grandly aloof from 
the ordinary customer, but sit 
at their desks in the spacious lob- 
by, where they are easily accessi- 
ble to everyone who desires to 
consult them. 


“The name of the bank no 


Ww 





~~ The Houston P 

"tive editor 

speaking to a conferer f US 
and Canadian 
ment, business, ar 
private retreat 
British Columbiz 
pers should submit 
we have,” 
enough, “they must 

This, he said, is dang 

but “the test of legit 
publie good.” 

“> The Victoria Mi! 

ms ly which has so re 
stories that shake t 
Victoria, claimed 

to have uncovered 

i 


leader 


but f 


+ 


ing previous, n¢ 
ministrations—suct e- 
signation of the 

the 
his two chief deput 
embezzling against 
ment head, a city er 
his 
same troubles would 
‘smoothed over 

as in years past if the 
| not been dedicated to | 
Truth,” the paper 

<> A gas well find 
“Main Street 
disrupted car and 
until it 
trol. 
s+ In San Anto 
= proached the tan 
stand of Benny Solis 
trade him a 
tamales, was refused 
drawn 
dead 
wv A 
"reads poetry 
a Dallas (“beatnik’ f € 
was arrested for the 

with her guests, for ¢ 

too loud on a phor 
four women and 
taken to jail and o f lis- 
turbing the peacs f 

none were drunk 


secretary-ti 


city 


own private st t hese 


was brougt 


cigarett 


on him. and 5 


lovely youl! 


+ 








LEGALS 


TO WHOM IT MAY CONCERN: | 


Notice is hereby given that R. J. | 2ppear 


Sechrist and J. J. Hall, Jr., part-| Court of Travis County, Texas, to 


ners, composing the firm of Se-| be held 


the hereinafter styled and num- 
bered cause: 
You are hereby commanded to 


WITNESS, O. 
Clerk of 
Travis County, 

Issued and 


before the 127th District 


at the courthouse of said 


the District 


T. MARTIN, JR.,) marr 
Courts of | an 

Texas wh 

given under my partit 


hand and the seal of said Court 
at office in the City of Au 





christ-Hall Company, intend to|county in the City of Austin, this the 9th day of September, |; 
incorporate such firm without a| Travis County, Texas, at or before | 1959 ‘ gener 
change of the firm name after the | 10 o'clock A. M. of the first Mon- O. T. MARTIN, JR : A 
expiration of thirty (30) days |day after the expiration of 42 Clerk of the District Courts, fron 
from this date, hte lst day of|@ays from the date of issuance Travis County, Texas I 


September, 1959 
SECHRIST-HALL 
By: R. J. Sechrist 


| hereof; that is to say, at or before, 
10 o'clock A. M. of Monday the 
26th day | 

| answer the petition of plaintiff in 


of October, 1959, and 





By A. E. JONES, Deputy. referer 





CITATION BY PUBLICATION with : 


J. J. Hall, J : : 
Partners . |Cause Number 115,370, in which THE STATE OF TEXAS issuar 
| Esperanza Garza si Plaintiff and| TO Thomas Melvin Ricketson serve ; 
NOTICE TO PERSONS | Alex Garza is defendant, filed in Defendant, in the hereinafter R 
\ 


ALL 

HAVING CLAIMS 
ESTATE OF JOHN H. PICK- 
ARD, DECEASED | 
Notice is hereby given that} 
Original Letters of Administra- 
tion upon the estate of John H.| against 


Being 


Pickard, Deceased, were issues to| divorce dissolving the bonds of! Travis County, Texas, at or be- 
heretofore and now| fcre 10 o'clock A. M. of the first 


me, the undersigned, on the 8th 


before suit upon same are barred| marriage to 


AGAINST | said Court on 
September, 
|of which said suit is as follows: 


matrimony 


the 9th day of 
1959, and the nature 


an action and praver for) Court of Travis 


judgment in favor of Plaintiff and| be held at the courthouse of said 


Defendant for decree of|county in the 


stvled and numbered cause 
You are hereby commanded to 
|appear before the 


126th District 
County, Texas, tc 


City of Austin. 








“When it boils down to beans 
and potatoes, I don’t know 
who is married to whom,” said 
Mesquite police chief Tex Morris 
of a domestic tangle involving 
two men, two women, five child- 
ren, four sets of marriage licenses 
and one house. While authorities 
tried to unravel things, the child- 
ren, ranging in age from 
to eight, were placed in a home 
for underprivileged children. The 
couples attracted the attention of 
police when they engaged in a 
brawl on a downtown street cor- 
ner, the women, both 23, pulling 
hair, and the men, 26 and 28, 
fighting. Explained Chief Morris, 
“The men had swapped wives 
and one of them wanted his 


vw 


w“ 


sar 
Lwo 


original wife back,” Noting 
that they had apparently swapped 
before, too, meanwhile con- 


tinuing to share the same house, 
Morris added, “They hadn't 
bothered to get divorces.” Three 
were arrested, but one of the 
young women was freed because 
she is an expectant mother 

A Dallas radio station's jazz 

promotion, entitled “Battle of 
the Bands” and attracting 6,000 
agers to hear 31 rock '‘n 
roll groups, turned into a melee 
human than musical. Sher- 
iffs’ deputies arrested more than 
90 at the “Yello Belly Drag Strip” 
after two persons were injured in 
a mass riot. At first it appeared 
the county had won the band 
battle, as a standard $20.50 fine 
was extracted from each offender 
—almost $1,500 within 48 hours 
The real winners turned out to be 
the promoters. The opening nigh} 
crowd Friday ballooned to 18,000 
night after the riot 


teen 


more 


the 
“> San Antonio’s first beatnik 
coffee house, the Blue Nose 
has a competitor, the Purple Eye 
But the original beatnik habitues 
are taking it calmly on grounds 
the Purple Eye is really just an- 
other bottle club “with the same 
old crowd that used to go there 
the name was changed 
Owner Guy Linton of the new en- 
try countered that ‘his place is 
too, beat: “The Eye is for artists. 
musicians, intellectuals, adult and 
superior beatniks. No kids.’ 


before 


Ed Summerlin, Denton musi- 
cian whose jazz composition 
for a Protestant worship service 
attracted attention of semin- 
aries, colleges, and a 
television network, explained his 
success on the grounds that “Art 
and the Creator are closely in 
volved, a man must have faith in 


national 


something besides himself to 
function as an artist If some- 
thing has been done that might 


stimulate all fields of artistic ex- 
pression in the church, then my 
time has been well spent.’ 





small Being an action and prayer for 
judgment in favor of Piaintiff 
and against Detendant for decree 
I but of divorce dissolving the bond 
for the matrimony heretofore and now 
Court; existing between said _ parties 
relief, Plaintiff alleges that defendant 
shortly after their marriage, be- 
gan a course of unkind, harsh 
cruel and tyrannical treatment 
i toward Plaintiff, and during the 
all | marriage Defendant was guilty 





¢ 





excesses, cruel treatment and out 

erved rages toward the Plaintiff, there- 
f itS' by, rendering their living t 

ed un-| gether insupportable; there were 
no children born of their mar 

N. JR riage. nor was any community 
s of acquired; Plaintiff further pray 
for relief, general and special 


r my All of which more fully appears 
Court | from Plaintiff's Original petitior 
Austin. on file in this office, and whict 
ember, ! reference is here made for all in 


tents and purposes 
If this citation is not 


servea 


day of September, 1959, in the/existing between said parties; | Monday after the expiration of Cc rict Courts. within 90 days after date of its 
proceeding indicated below my| plaintiff alleges that on divers | 42 days from the date of issuance Tr . Texas issuance, it shall be returned un 
signature hereto, which is still}occasions, while plaintiff lived| hereof; that is to say, at or be- F E S uty. | cerved 

pending, and that I now hold such! with defendant, defendant was/fore, 10 o'clock A. M. of Monday WITNESS. O. T. MARTIN, JR 
letters. All persons having claims| guilty of excesses, cruel treat-|the 26th day of October, 1959, and) Grpaq CATION Clerk of the District Courts of 
against said estate, which is be-| ment and outrages toward plain- | answer the petition of plaintiff in 7. ST Sg Travis County, Texas 

ing administered, in  Travis| tiff, of such a nature as to render |Cause Number 115,277, in which 7% nb fesued and given ‘under. my 
County, are hereby required to|their living together insupport-| Ruby Geren Ricketson is Plain- me 20e Araujo Defendan in| hand and the seal of said Court 
present the same to me respec-/ able: plaintiff further alleges that} tiff and Thomas Melvin Ricket- he um-| = office in the City of Austin 
tively, at the address below given.| there was one child born of her|son is defendant, filed in said =e , i this the 28th day of August, 1959 

defendant, Robert | Court on the 31st day of Aug Ye here- 6. T MARTIN. JR 


by the general statutes of limita-| Garza, age eight years. Plaintiff | 1959, and the nature of which said 

tion, before such estate is closed,|is able to rear and educate said | suit is as follows: 

and within the time prescribed by | child properly, 

law. My duly appointed resident | custody and the right of educat- 
said minor, 


agent for service is John D. Cofer, | ing 
whose residence and post office | plaintiff 
address is 1408 Capital National| was no 


Bank Building, Austin 16, Texas.| cumulated during this marriage: 


and prays for! 


Robert Garza;' against defenda 
alleges further that there 


community property ac- matrimony 


Being an action and prayer for 
| judgment in favor of plaintiff and 


divorce dissolving the bonds of 
heretofore and now 
existing between 





nt for decree of 


said parties 





Clerk of the District Courts 

Travis County, Texas 

By A. E. JONES, Deputy 
NOTICE OF INTENTION TO 
{NCORPORATE WITHOUT 

CHANGE OF NAME 








farm workers have no minimum] patea this 9th day of September, | plaintiff further prays for relief) plaintiff alleges et or" er - weties ogy Fg Pe 
, i j - | 1959. eneral and special; began a course of unkind, harsh, 2 aye ox Age ssxter poe 
wage law or protection in hous s’ John H. Pickard, Jr., : All of which more fully appears| cruel -and tyrannical treatment 2th under the name of The Sanders 


Administrator of the Estate of | from Plaintiff's Original Petition toward plaintiff, and that defend- Company Advertising at El Paso 














ing, injuries, assured earnings, or 2 . 
. ’ g John H. Pickard, deceased, | on file in this office, and which | ant was guilty of excesses, cruel f i Cz use Texas, will qualify a cor poration 
No. 20,772, in the County Court | reference is here made for all in-| treatment and outrages coward 2 which pate ond continue te do business unde r 
f Travis C ty, Texas. | tents and purposes; plaintiff, making it impossible for A Plaintiff an e name of The Sanders om- 

THE TEXAS OBSERVER oO gyn nene Ba - | If this ‘citation is not served them to live together as ae s defendant a pany a, oy enens 
7 CITATION BY PUBLICATION | within 90 days after date of its and wife; there were no children 27th day of Au- 4 ae 
Page 7 September 18, 1959 | tie’STATE OF TEXAS | issuance, it shall be returned un-| born of this marriage; plaintiff the nature of bya The Sanders Compan 


TO Alex Garza Defendant, in | served. |further alleges that during this 








Session Summed Up As Congress Quits 


life 
Rights Commission. 


WASHINGTON 
Conflicting summings - up 
of the 1959 Congress, Texas 


“bisenator™” support for abol-| 


ishing the poll tax and estab- 
lishing a national seashore 
area at Padre Island, and a 
key new subcommittee chair- 
tnanship for the junior sena- 
tor were the principal devel- 
opments among Texans in 
Washington as the Congress 
adjourned for the year. 


Senator Lyndon Johnson, in an 





irticle written for UPI, said the 
first sess f the Congress pro- 
duced a ¢ ra "Ss sia pI 
ient, and designed serve olic 
ather than f cal needs He 
agiscussea econom C g Eisen 
howe equests $2.5 110Nn the 
i passage f Hawaiia 
state f I > f i ist 
progra i r aisease, 
cance ana t Kil.ing an »| crip 
pling a ents i sted the 
icts sO passe In housing he 
said tw ] i een passed 
1 ve i ra was pence 
12 
The America pe le can look 
e rec achievement, and 
he wi n » be solid, sub- 
stantial. and enduring he said 
In his ekly broadcast to Tex- 
" re discussed the labor bill in 
detail. He said it “is the bill 
the public wanted” and represent- 
ed the best from the House and 
Senate versions. With respect to} 
les in Taft-Hartley bans on | 
secondary boycotts, he said, “The| 
rew labor bill sealed these loop- 


les. And this includes a clause 


covering ‘hot cargo’ deals, one of | 
the most vicious forms of the 
secondary boycott 

A “firm but just” law, he said, 


} bill 


‘ 


| the result was “superior in a lot 
of to the 
posals said it neither penal- 
Tight re- 
or- 


respects original pro- 
4 


' He 
izes nor rewards labor 


Strictions were written on 


ganizational picketing, he said, al- 
though free 


A xtort - 
edad; extortion 


speech was preserv- 
bann- 
covers the area, he 


their 


picketing was 
a provision 
ll business and 


reviewed the bill's 


He 


sions on honest 


provi- 
procedures in 


4 


Said tnat 


racketeers 


and hood] s." who were “a very 
small minority of the labor move- 
rent, preyed not only on honest 
vorking me i women but on 
the public self 

Speaker Rayburn, in a Dallas 
News interview, said the session 
vas one of the most fruitful in 
his 47 yea service. Especially 
he named passage of a compro- 
mise housing bill after the two 
vetoes and overriding Eisenho- 
wer'’s second veto of a _ public 


works bill. He also mentioned ap- 


proval of the one-cent gasoline 


tax increase 

This week Johnson urged Con- 
gress to pass a $100-million-a-year 
program of federal insurance of 
loans to college studets. The loans, 
from colleges, would be 
the under John- 
| son's plan. He said he would in- 
troduce the bill next session 

The Senate has passed Sen 
Ralph Yarborough’s bill for a pro- 
gram of collicge “Cold 
War GI's” shifting to loans if they 
fall back academically. House ac- 
tion is pending 

Johnson proposed that action be 
started on a full-scale civil rights 
in the 1960 session of Con- 

Johnson and Yarborough 


insured 


by government 


grants to 


gress 








Ike, Johnson Lauded 
In An LBJ Mail-Out 


AUSTIN 

A piece of mail sent to 
Texas editors under govern- 
ment frank from Sen. Lyn- 
don B. Johnson from Wash- 
ington includes Johnson's 
regular “Washington News 
Letter” and also a reprint of 
an article in the Congres- 
sional Record with the title, 
“Ike and Johnson Make Di- 
vided Government Work.” 

The reprint itself is marked, 
‘Not Printed at Government Ex- 
pense.” An extension of remarks 
by Sen. George Smathers of Flori- 
da, it covers both sides of a small 
sheet of paper 

Sen. Smathers said in this re- 
print that the government has not 
been paralyzed in a period of 
“divided government” largely be- 
cause of “the statesmanship and 
the determination of the Senate 
majority leader, Lyndon B. John- 
son, that this government shall 
work.” 

Smathers, chairman of the Sen- 
ate Democratic campaign com- 
mittee, then inserted into the Re- 
cord an article by Roscoe Drum- 
mond from the Washington Post 
and Times Herald July 20, 1959. 
This article was entitled, “Ike and 
Johnson Make Divided Govern- 
ment Work,” the same title used 
over the reprint, which incorpor- 
ates the article. 

Drummond wrote that histor- 
ians will “almost unanimously 
agree” that Eisenhower “has prov- 
ed that a constitutionally lame 
duck President does not have to 
limp to the exit of his second 
term, that he can grow in power 
and political effectiveness, and 
that in so conducting himself Mr. 
Eisenhower has helped future 
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| Presidents faced with similar cir- 


| cumstances.” 

| Secondly, Drummond wrote, the 
| mistorione will conclude “that, 
simultaneously, Democratic Sen- 


ate Leader Lyndon Johnson—in- 
valuably aided by Speaker Sam 
Rayburn of the House—has him- 
self made an original, courageous, 
and incalculable contribution to 
the functioning of divided govern- | 
ment by insisting upon making | 
divided government work and by | 
setting the maximum area of) 
compromise between a Democra-| 
tic Legislature and an opposition | 
party President.” 


Drummond said also, “Senator | 
Johnson has proved himself a/| 
constructive realist. He knows | 
that Mr. Eisenhower won the 
Presidency, not Adlai Stevenson, 
and that Mr. Eisenhower's nine} 
million majority did not enthrone | 
the Democratic platform.” 

Drummond's article, enclosed in | 
his newsletter by Johnson, also 
criticized Democratic national 
chairman Paul Butler. “Butler 
wants to use divided government 
to make issues on which to try 
to win the White House next 
year,” Drummond wrote, while 
“Johnson wants to use divided 
government to get the best at- 
tainable legislation. The decision 
Lyndon Johnson ; faced was 
whether to paralyze the Govern- 
ment or transact the public busi- 
ness. Johnson's great contribution 
during this unprecedented period 
is that he is choosing to transact 
the public business.” 

The envelope in which this 
material is contained, as received 
at the Observer office, was mark- 
ed in the left hand corner, “United 
States Senate, Office of the De- 
mocratic Leader,: Washington, D. 
C./ Free” and in the right-hand 
corner, “Lyndon B. Johnson, 


| have 


| in American political and govern- 








U.S.S.” 


| of additional citizens voted when 


to extend the of the! 


Civil 


‘Without Fire’ 


James Marlow, the AP’s Wash- 
ing news analyst, said the Demo- | 
crats could have roared like tigers 


voted 
U.S 


but they just mooed under Ike. ' 
Marlow said one of the reasons 
was that Johnson and Rayburn 


middle-of-the- 
road managers without fire’ who/| 
“followed so meekly along the | 
road Eisenhower that 
they sometimes gave the impres- 


sion of standing in awe of him.” 


‘are conservative, 


charted by 


Sen. John Kennedy said on a 
TV program Johnson has done 
an excellent job as leader of a 


divided party and added: 

“But my view—and after all he 
is the senator from Texas and 
his be different, or it 
may same in some cases— 
that the Democratic 
Party has no purpose unless it is 
and vigorous and 
liberal—and _ responsible.” 

Sen. Joseph Clark, Pa., also on 
the said Sens. Humph- 
rey and Symington feel the same 
way 


view may 
the 


view 1S 


be 
my 


progressive 
program, 


William Proxmire, John- 
most persistent critic, said, 
“I think we may have made some | 
slight progress, but I would not | 
that it has resulted in any | 
real dent in the Johnson leader- | 
ship program. We have not had 
a Democratic caucus since the 
first one called by Johnson in|} 
after this present con- | 
gress got under way.” However, | 
I will continue my efforts next| 
year. I am not at all discouraged.” | 

The National Committee for an 
Effective Congress said the Con-| 
gress ‘has been a failure’ be-| 
cause Eisenhower was hung up on 
budget balancing, the Democratic | 
leaders failed to face up to their} 
historic responsibilities, and the | 
conventional liberals were bereft 
of ideas and initiative. 


Ralph on Poll Tax 


Sens. Johnson and Yarborough 
co-sponsored, with more 
than three score other senators, ' 
Sen. Holland’s proposed con- 
stitutional amendment obolishing 
the poll tax in the five states 
which still have it, Texas, Ala- 
bama, Arkansas, Mississippi, and 
Virginia. Senator Yarborough, 
shortly before midnight last Sat-| 
urday, made this statement to 
the Senate on the subject: 


Sen 


son's 





say 


January 


“There have been many changes 
mental life since the Constitution | 
was adopted. When the nation | 
was formed, ownership of proper- 
ty was generally required as a/| 
qualification for voting. Indeed, 


|/eVen human beings were owned | 


and traded, bought and sold as| 
property in that long ago day. | 
But as our democracy has de-| 


| veloped all property qualifica- | 


tions fortunately have been aban- | 
doned, until now, a poll tax levied | 
by five states is the only price | 
tag on American Democracy. 


“Three states now have cumula- | 
tive poll tax requirements, that 
a citizen must pay a poll tax two) 
or three consecutive years before | 
he can vote in one election. These | 
are such unreasonable burdens | 
upon the franchise and so undem- | 
ocratic as to shock the national | 
conscience. | 

“For this reason, I joined with | 
60 other senators in sponsoring S. 
J. Resolution 126 proposing to 
amend the United States Con- 
stitution to abolish the poll tax 
in federal elections. 

“There are substantial numbers 
of residents in lower income brac- 
kets in these states who are dis- 
franchised by imposition of hav- 
ing to pay a poll tax. Experience 
in states which recently abolished 
the poll tax shows that thousands 





they no longer had to pay this | so wrong with this college class- 
uneven burden to participate in| room program?” 


selection of their elective officials. 


“All of us will agree, I believe, 


that the most important and most | 


basic right in our great system of 
government by consent of the 
governed is the right to vote in 
honest democratic elections at all 
levels of government. 


“Mr President, surely all 
thoughtful Americans should sup- 
port this move to extend the right 
vote in federal elections to 
all Americans. This is fundamen- 
tal to the democratic principles 
upon which this nation was 
founded.” 


to 


Yarborough was named chair- 
man of a special Senate “sub- 
committee on freedom of com- 
munications” to help “insure free- 
dom, fairness, and impartiality 
in the treatment of news” by TV 
and radio. The day before 
appointment, he had said to 
Senate that there is a growing 
trend to “public relations 
scare techniques to pass the laws 
of our land,” through “shock pro- 
grams of mass fear aroused by a 
series of TV, radio, and news 
commercializations.” 


use 


“Such fear and smear techni- 
ques have been used for years in 
Texas by the special and power- 


this | 
the | 


Seaton Hints for Padre 


Secretary of the Interior Fred 
Seaton has written Johnson urg- 
ing support of legislation to estab- 
lish three seashore-park areas. 
“There is every reason to believe 
that Padre Island would be estab- 
lished as one of the areas under 
the bill, providing the problems 
involving conflicting land _ uses, 
such as mining and oil and gas, 
can be_ resolved,” Seaton told 
Johnson 


The drive for a national sea- 
shore area on Padre is now a 
cooperative legislative effort by 
Sens. Johnson and Yarborough 
and Reps. Joe Kilgore and John 


Young 


Sen. James Murray, chairman 
of the Senate committee on in- 
terior and insular affairs, last 


Tuesday responded to a joint let- 
ter from the four Texans asking 
for a committee hearing in Texas 


on the case for a national sea- 


| shore area on Padre. 


ful interests, and against the peo-| 


ple,” he said. 


He also condemned full 
ads of private power companies 


| 


page | 


in Time, Saturday Evening Post, | 
and other magazines “based on| tion area at Padre Island...I be- 
half truths’ and aimed at “des-| lieve that with this decision... 
troying public power in America.” we are a step further toward the 


| preservation 


“I am quite confident that the 
subcommittee can conduct a pub- 
lic hearing in Texas on this legis- 
lation later this year,” Murray 
told the four 

Sen. Johnson announced on the 
Senate floor that Dec. 11 
the tentative date for the hearing, 
probably in Corpus Christi. John- 
son predicted that the senators 
“will return to Washington last- 
ingly convinced of the tremend- 
ous potential for a public recrea- 


was 


for future genera- 


Yarborough upheld the program | tions of a wonderful wilderness 
for $50 million in loans to col-| area on Padre Island.” 


leges for new classrooms against 
Eisenhower's veto, He 


| 


cited the) bill 


Rep. Kilgore has introduced a 
to appropriate $15 million 


1862 Morrill Land Grant College for three national seashore areas, 





| Act and asked, “If it is all right; noe on the Atlantic, one on the 








to create a whole college by the; Pacific. and one on the Gulf 
use of federal money, what is, Coast. 
O Milli ag my 
ver $133 Million _in'Foree 
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cash of as a guaranteed income. 


NAME 


NOW! life insurance protection for 
your family during vital years... 


Tkex all premiums 
returned £4. dividends 


Yee ee this is now possible through modern life insurance 
planning with the SUN LIFE ASSURANCE COMPANY OF CANADA, 
one of North America’s leading life companies. The new Sun Life 
Security Fund “insurance or money-back” plan enables you to provide 
life insurance protection for your family until you are 65 with a guar- 
antee that, if you live to 65, all the money you paid will be refunded 
to you in full... plus accumulated dividends. 


On. « othe proceeds at age 65 can be (a) used to provide an annuity; (b) left 
on deposit with a guaranteed rate of interest; (c) used to purchase a paid-up 
policy for the original sum assured, with a balance which can be taken in 


Call the Sun Life representative in your district for more information about the 
Sun Life ‘money-back’ plan, o mail this coupon today. 


MARTIN ELFANT 
201 Century Building Heuston, Texas 


4-0686 
Without obligation, | would like more details of the new Sun Life Security Fund pion. 
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